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| hereby summon you to attend the meeting of the Sevenoaks District Council to be
held virtually via Zoom and live streamed here:
https://www.youtube.com/channel/UCIT1f F50fvTzxjZk6Zgn6

commencing at 7.00 pm on 20 April 2021 to transact the under-mentioned
business.
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Chief Executive

AGENDA

Apologies for absence

1.  To approve as a correct record the minutes of the meeting of  (Pages 1-10)
the Council held on 23 February 2021.

2. To receive any declarations of interest not included in the
register of interest from Members in respect of items of
business included on the agenda for this meeting.

3. Chairman's Announcements.

4. Toreceive any questions from members of the public under
paragraph 17 of Part 2 (The Council and District Council
Members) of the Constitution.

5. To receive any petitions submitted by members of the public
under paragraph 18 of Part 2 (The Council and District Council
Members) of the Constitution.

6. Matters considered by the Cabinet and/or Scrutiny Committee:
a) Council Tax Hardship Relief Support Scheme 2021/22 (Pages 11 - 16)
7. Matters considered by other standing committees:

a) Department for Transport Statutory Taxi & Private Hire (Pages 17 - 116)
Guidance feedback and subsequent amendments to Policy

8. To consider any questions by Members under paragraph 19.3 of


https://www.youtube.com/channel/UClT1f_F5OfvTzxjZk6Zqn6

Part 2 (The Council and District Council Members) of the
Constitution, notice of which have been duly given.

9. To consider any motions by Members under paragraph 20 of
Part 2 (The Council and District Council Members) of the
Constitution, notice of which have been duly given.

10. To receive the report of the Leader of the Council on the work (Pages 117 - 118)
of the Cabinet since the last Council meeting.

11. To receive reports from the Chairmen of the Audit and
Scrutiny Committees on the work of the Committees.

a) Annual report from Audit Chairman (Pages 119 - 122)

b)  Annual report from Scrutiny Chairman (Pages 123 - 126)

EXEMPT ITEMS

At the time of preparing this agenda there were no exempt items. During any
such items which may arise the meeting is likely NOT to be open to the public.

To assist in the speedy and efficient despatch of business, Members wishing to
obtain factual information on items included on the Agenda are asked to enquire
of the appropriate Contact Officer named on a report prior to the day of the
meeting.
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COUNCIL

Minutes of the meeting held on 23 February 2021 commencing at 7.00 pm

Present: Cllr. Edwards-Winser (Chairman)
Cllr. Esler (Vice Chairman)

Cllrs. Abraham, Ball, Barnes, Barnett, Bayley, Brown, Dr. Canet,
Carroll, Cheeseman, Clack, Clayton, Penny Cole, Perry Cole, Coleman,
Collins, G. Darrington, P. Darrington, Dickins, Dyball, Eyre, Firth,
Fleming, Foster, Fothergill, Griffiths, Grint, Harrison, Hogarth, Hudson,
Hunter, Kitchener, London, Maskell, McArthur, McGarvey, McGregor,
Morris, Nelson, Osborne-Jackson, Parkin, Pender, Pett, Purves, Raikes,
Reay, Roy, Thornton, Waterton and Williamson

Apologies for absence were received from Cllrs. Layland and Piper.

85. To approve as a correct record the minutes of the meeting of the Council held
on 17 November 2020.

Resolved: That the Minutes of the meeting of the Council held on 17
November 2020 be approved, and signed as a correct record.

86. To receive any declarations of interest not included in the register of interest
from Members in respect of items of business included on the agenda for this

meeting.

No additional declarations of interest, were received.

87. Chairman's Announcements.

The Chairman announced that ‘Care for our Community’ had been instrumental in
helping residents through COVID-19 for the best part of a year, with 1,269
volunteers the help on offer included: collecting food and prescriptions; having
someone to talk to; walking the dog; and other small tasks for people who may be
shielding. Since March 2020 there had been 1665 requests. The service had run
until 31 October 2020 and was then re-instated on 4 November when the new
lockdown restrictions came in. The service was 7 days a week and all requests
were triaged by the People and Places Team before being passed onto the
volunteer leads to help. The Team had also worked closely with the NHS Volunteer
First Responders to deliver patient transport services for residents who needed to
get to Vaccination and hospital appointments. This was especially important right
now as a further 1.7m people across the country were urged this week to shield
until they had their jab.
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He also advised that in the past year the Business Rates team, assisted by a
number of others, had distributed millions in grants to local businesses. The total
amount as at last week had been in excess of £32.6m and consisted of more than
4,800 payments, which was much needed support in these very challenging times.

Finally he advised that as part of his preparation for the meeting, he had looked
back at past meetings and noted that the February meeting in 2020 had been the
last meeting in the Council Chamber. Two weeks later had been the first lockdown
and a general cancellation of all meetings at the office - to be replaced by Zoom -
a situation that he personally, and which was mirrored by other members and
officers that he had spoken to, could not end soon enough.

88. To receive any questions from members of the public under paragraph 17 of
Part 2 (The Council and District Council Members) of the Constitution.

No questions had been received.

89. To receive any petitions submitted by members of the public under paragraph
18 of Part 2 (The Council and District Council Members) of the Constitution.

No petitions had been received.

90. Matters considered by the Cabinet:

a) Calculation of Council Tax Base and other tax setting issues

Councillor Fleming moved and Cllr Dickins seconded the recommendations from
Cabinet, which sought approval of the calculation of the District’s tax base for
council tax setting purposes.

Resolved: That

a) the report of the Deputy Chief Executive and Chief Officer - Finance &
Trading for the calculation of the Council’s tax base for the year 2021/22
be approved;

b) pursuant to the report of the Deputy Chief Executive and Chief Officer -
Finance & Trading and in accordance with the Local Authorities
(Calculation of Council Tax Base) Regulations 1992 (as amended) the
amount calculated by the Sevenoaks District Council as its council tax
base for the whole area for the year 2021/22 shall be 50,876.85;

c) pursuant to the report of the Deputy Chief Executive and Chief Officer -
Finance & Trading and in accordance with the Local Authorities
(Calculation of Council Tax Base) Regulations 1992 (as amended) the
amount calculated by the Sevenoaks District Council as the council tax
base for 2021/22 for the calculation of local precepts shall be:

Parish Tax Base
Ash-cum-Ridley 2,426.35
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Badgers Mount
Brasted
Chevening
Chiddingstone
Cowden
Crockenhill
Dunton Green
Edenbridge
Eynsford
Farningham
Fawkham
Halstead
Hartley

Hever

Hextable
Horton Kirby & South Darenth
Kemsing
Knockholt

Leigh

Otford
Penshurst
Riverhead

Seal

Sevenoaks Town
Sevenoaks Weald
Shoreham
Sundridge
Swanley
Westerham
West Kingsdown

Council Tax Setting 2021/22
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328.16
775.49
1,445.79
602.21
442.50
654.75
1,329.09
3,730.15
944.94
661.54
289.59
767.03
2,532.03
618.74
1,677.33
1,276.35
1,825.81
633.11
945.82
1,723.77
826.26
1,246.83
1,298.29
9,648.91
611.46
686.73
928.01
5,640.98
2,037.57
2,321.26

d) any expenses incurred by the Council in performing in part of its area a
function performed elsewhere in its area by a parish or community
council or the chairman of a parish meeting shall not be treated as
special expenses for the purposes of section 35 of the Local Government
Finance Act 1992.

Councillor Fleming moved and Cllr Dickins seconded the recommendations from
Cabinet and the recommendation contained within Appendix K to the report to
Council, subject noting that recommendation (a) to Appendix K which would form
(d) onwards of the final motion, should read 17 November 2020 not 5 November

2020.

The Leader stated that in November Full Council had given cross party support for
a budget that balanced savings, protected frontline services and investment
returns, and had made assumptions regarding council tax levels which had not
been possible to set at that time and had needed to wait this meeting.
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By putting savings in place a full three months before this evening, overall pressure
on the budget had been reduced by £90,000. Again, Sevenoaks District Council had
innovated and shown the way, putting itself ahead of the game and reducing the
impact on all the district’s council tax payers.

The last year had seen a huge impact on many people’s lives across the district.
There had been increased numbers of households coming to the council for help.
Whether, housing, employment, training, council tax and benefits, or local
businesses, all had been supported throughout the pandemic with funding, support
and advice.

He further stated that the council had not been immune to the impacts of Covid-19
and over the last year the pandemic had cost the council over £4.6m in increased
costs and lost income. The Government had provided some funding, however the
council had been left needing to find in excess of £300,000. He advised that work
had been carried out on making savings or delivering additional income in the
budget of £1m and this had been done without impacting the frontline services
provided to residents and businesses, as more than ever, the council needed to be
ready to help and support individuals and communities coming out of the pandemic
and to start looking at the district’s recovery.

The Prime Minister’s announcement the previous evening had given the country
much needed hope with a route map out of both full lockdown and other
restrictions as the year progresses. However as various national protections
inevitably fell away like the furlough scheme or housing safety net, much of the
pressure would be shouldered by the district council and the services provided,
and the council would stand ready to support the district’s communities and
individuals.

In light of the above, he advised that what was being proposed was a very limited
Council Tax increase that equated, for the average household, to a little under £5
a year or 10p a week, which would allow the work in support of residents,
businesses and the communities served to continue through uncertain times. He
commended the recommendations to Council.

In accordance with Rule 31, Part Il of the Council’s Constitution, a recorded vote
was taken of all Councillors who had been present throughout the debate of the
item.

For: 50

Cllrs Abraham, Ball, Barnes, Barnett, Bayley, Brown, Dr. Canet, Carroll,
Cheeseman, Clack, Clayton, Penny Cole, Perry Cole, Coleman, Collins, G.
Darrington, P. Darrington, Dickins, Dyball, Edwards-Winser, Esler, Eyre, Firth,
Fleming, Fothergill, Griffiths, Grint, Harrison, Hogarth, Hudson, Hunter, Kitchener,
London, Maskell, McArthur, McGarvey, McGregor, Morris, Nelson, Osborne-Jackson,
Parkin, Pender, Pett, Purves, Raikes, Reay, Roy, Thornton, Waterton and
Williamson.
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It was therefore

Resolved: That

a)

b)

the updated Summary of Council Expenditure and Council Tax for
2021/22, as set out in Appendix D to the report, be approved;

the updated 10-year budget 2021/22 to 2030/31, as set out in Appendix
B(i) to the report, be approved;

the Local Council Tax Reduction Scheme 2020/21, be rolled forward to
2021/22, with effect from 1 April 2021, as set out in Appendix G to the
report.

it be noted that at the Council meeting on 17 November 2020, the
Capital Programme and funding method for 2021/24 and Capital
Strategy 2021/22 were approved;

it be noted that at the Cabinet meeting on 14 January 2021, and
approved in Minute 90 (a) above, the Council calculated as its council
tax base for the year 2021/22:

(i) for the whole Council area as 50,876.85 being Item T in the formula
in Section 31B of the Local Government Finance Act 1992, as
amended, (the “Act”); and

(i1) for dwellings in those parts of its area to which a parish precept
relates as to Appendix J to the report.

that the council tax requirement for the Council’s own purpose for
2021/22 (excluding Town and Parish precepts) be calculated as £224.91;

that the following amounts be calculated for the year 2021/22 in
accordance with Sections 31 to 36 of the Act:

(1) £54,824,070  being the aggregate of the amounts which
the Council estimates for the items set out
in Section 31A(2) of the Act taking into
account all precepts issued to it by Town
and Parish Councils.

(i1) £38,602,263  being the aggregate of the amounts which
the Council estimates for the items set out
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(vi)

Council - 23 February 2021

£16,221,807

£318.84

£4,779,095

£224.91

in Section 31A(3) of the Act.

being the amount by which the aggregate
at (g)(i) above exceeds the aggregate at
(g)(ii) above, calculated by the Council, in
accordance with Section 31A(4) of the Act,
as its council tax requirement for the year
(ltem R in the formula in Section 31B of
the Act).

being the amount at (g)(iii) above (Item
R), all divided by (e)(i) above (Item T),
calculated by the Council, in accordance
with Section 31B of the Act, as the basic
amount of its council tax for the year
(including Town and Parish precepts).

being the aggregate amount of all special
items (Town and Parish precepts) referred
to in Section 34 (1) of the Act (as per
Appendix J to the report).

being the amount at (g)(iv) above, less the
result given by dividing the amount at
(2)(v) above by the amount at (e)(i) above
(ltem T), calculated by the Council, in
accordance with Section 34 (2) of the Act,
as the basic amount of its council tax for
the year for dwellings in those parts of its
area to which no Town or Parish precept
relates.

h) it be noted that for the year 2021/22 the Kent County Council, the Kent
Police & Crime Commissioner and the Kent & Medway Towns Fire
Authority have issued precepts to the Council in accordance with Section
40 of the Local Government Finance Act 1992, for each category of
dwellings in the Council’s area as indicated in the table below

Valuation Precepting Authority

Bands
Sevenoaks Kent County Kent Police  Kent & Medway
District Council & C.C. Towns Fire
Council Authority
£ £ £ £

A 149.94 945.84 145.43 53.88
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B 174.93 1,103.48 169.67 62.86
C 199.92 1,261.12 193.91 71.84
D 224.91 1,418.76 218.15 80.82
E 274.89 1,734.04 266.63 98.78
F 324.87 2,049.32 315.11 116.74
G 374.85 2,364.60 363.58 134.70
H 449.82 2,837.52 436.30 161.64

i) in accordance with Sections 30 and 36 of the Local Government Finance
Act 1992, hereby sets the aggregate amounts shown in Appendix L and
L(i) to the report, as the amounts of council tax for the year 2021/22
for each part of its area and for each of the categories of dwellings; and

j) the Council’s basic amount of council tax for 2021/22, shown in (g)(vi)
above, is not excessive in accordance with principles approved under
Section 52ZB of the Local Government Finance Act 1992.

K) Treasury Management Strategy 2021/22

Councillor Fleming moved and Cllr Dickins seconded the recommendation from
Cabinet, which sought approval of the Treasury Management Strategy 2021/22.

Resolved: That the Treasury Management Strategy for 2021/22, be
approved.
1) Property Investment Strategy Update Report
Councillor Fleming moved and Cllr Dickins seconded the recommendations from
Cabinet, which sought approval to some changes to criteria. Both Members
thanked the Finance & Investment Advisory Committee for their work on this.
Resolved: That

a) the report be noted; and

b) the following changes be approved
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i) all asset categories be included in the strategy subject to
appropriate due diligence and ensuring no asset class exceeds 20% in
total value of the approved funding; and

ii) the location of the potential investments be expanded to all of
England.

m) Private Sector Housing Enforcement Report

Councillor Fleming moved and Cllr Maskell seconded the recommendation from
Cabinet, which sought adoption of a Private Sector Housing Enforcement Policy.

Resolved: That the Private Sector Housing Enforcement Policy as set out in
Appendix A to the report, be adopted.

921. Matters considered by other standing committees:

a) Monitoring Officer’s Annual Report

Councillor Ball moved and Councillor Raikes seconded the recommendation from
the Standards Committee.

Resolved: That the report be noted.

92. To consider the following reports from the Chief Executive or other Chief
Officers on matters requiring the attention of Council:

a) Pay Policy Statement

Councillor Fleming moved and Councillor Dickins seconded the report which sought
approval of the Pay Policy Statement in order to fulfil the Council’s statutory
requirements under the Localism Act.

Resolved: That the Pay Policy Statement be adopted and published on the
Council’s website.

93. To consider any questions by Members under paragraph 19.3 of Part 2 (The
Council and District Council Members) of the Constitution, notice of which
have been duly given.

No questions had been received.

94. To consider any motions by Members under paragraph 20 of Part 2 (The
Council and District Council Members) of the Constitution, notice of which
have been duly given.

No motions had been received.

95. To receive the report of the Leader of the Council on the work of the Cabinet
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since the last Council meeting.

The Leader of the Council reported on the work that he and the Cabinet had
undertaken in the period 2 November 2020 to 5 February 2021. Councillor Purves
requested that the Leader circulate any notes he may have on his meetings with
Kent Highways.

96. Quarterly report on Special Urgency decisions.

Members considered and noted, the quarterly report on special urgency decisions.

THE MEETING WAS CONCLUDED AT 7.25 PM

CHAIRMAN
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Item 6 (a) - Council Tax Hardship Relief Support Scheme 2021/22

The attached report was considered by the Cabinet, and the relevant
minute extract is below:

Cabinet (18 March 2021, Minute 181)

The Portfolio Holder for Finance and Investment presented report which set
out a scheme, funded by Kent County Council, to provide additional council
tax support for low-income households suffering financial hardship as a
consequence of the Covid-19 pandemic.

The Council Tax and Recovery Manager set out that the proposed scheme
had been developed by Kent County Council taking account of Council Tax
Reduction information from district and borough councils with the purpose
of providing additional support for low income working age households and
those impacted financially through the Covid-19 pandemic. It looked to
balance the need for support of households receiving Council Tax Reduction
to partly offset the increase in Council Tax with the significant challenge
that many households not receiving benefits faced through furlough or
redundancy.

Cabinet extended its thanks to the Council Tax and Recovery Manager and
his team for the work which had been done throughout the Covid-19
pandemic.

Public Sector Equality Duty
Members noted that consideration had been given to impacts under the
Public Sector Equality Duty.

Resolved: That it be recommended to Council that delegated
authority be granted to the Deputy Chief Executive and Chief Officer
- Customer and Resources, to finalise and implement the necessary
requirements to apply the proposed scheme.
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COUNCIL TAX HARDSHIP RELIEF SUPPORT SCHEME 2021/22

Council - 20 April 2021

Report of: Deputy Chief Executive and Chief Officer - Customer and Resources
Status: For Decision

Also considered by: Cabinet - 18 March 2021

Key Decision: No

Executive Summary: The report sets out a scheme, funded by Kent County
Council, to provide additional council tax support for low-income households
suffering financial hardship as a consequence of the Covid-19 pandemic

Portfolio Holder: Cllr. Matthew Dickins
Contact Officers: Jim Carrington-West, Ext.7286, Tim Dennington Ext.7207
Recommendation to Cabinet:

That Cabinet agree to recommend to Council the recommendations set out
below

Recommendation to Council:

That delegated authority be granted to the Deputy Chief Executive and Chief
Officer - Customer and Resources to finalise and implement the necessary
requirements to apply the proposed scheme.

Reason for recommendation

The proposed scheme has been developed by Kent County Council taking
account of Council Tax Reduction information from district and borough councils
with the purpose of providing additional support for low income working age
households and those impacted financially through the Covid-19 pandemic. It
looks to balance the need for support of households receiving Council Tax
Reduction to partly offset the increase in Council Tax with the significant
challenge that many households not receiving benefits face through furlough or
redundancy.

Introduction and Background
1 As a result of the economic impact of Covid-19, the number of working age

households that receive a reduction in their council tax through the Council
Tax Reduction Scheme has increased. This reflects increased levels of
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financial hardship across the country, which includes those who have been
impacted by redundancy or furlough.

2 The Council is working with Kent County Council to respond to this increased
need for support and proposes to implement additional Council Tax Hardship
Relief Support.

3 Whilst the scheme will be administrated by the Council, the cost of the
scheme will be met in full by Kent County Council.

4 Sevenoaks District Council operates a Council Tax Reduction Scheme (CTRS)
which reduces the council tax for low income households, based on their
financial circumstances. The Council has an income banded scheme that
gives a fixed percentage reduction based on the net household income. The
reductions range from 20% to 80% of the total council tax bill

5 There has been an increase in the nhumber of working age households that
receive CTR since the start of the Covid-19 pandemic. Currently there are
4,011 working age households receiving support

6 In addition to those households on the lowest incomes, there are also those
households that were just about managing but have experienced financial
hardship or are now in financial crisis as a result of the pandemic

7 In recognition of the disproportionate impact of the pandemic on their
finances, Kent County Council is proposing to fund Council Tax Hardship
Relief support scheme to help assist these households and offset part of the
increase in council tax in 2021-22

8 The broad policy objectives of the hardship scheme are as follows:

e Support scheme in 2021-22 to increase the amount of financial
support for council tax payers

e To provide help for those households just about managing but not
eligible for existing district Council Tax reduction schemes

e To target those households that have been seriously impacted by the
pandemic - including redundancy, furlough, self-employed

e To implement a consistent approach across the county for the
financial year 2021-22

9 The proposed Council Tax Hardship Relief support will be in two parts:

(1) The 2021-22 council tax bill for all existing CTRS working age households
in Sevenoaks District Council will be automatically reduced by £50. New
claimants throughout the year will also receive a £50 reduction. If
council tax liability is less than £50 then the maximum paid will be up
to the liability amount. The vast majority of CTRS working age
households will get the full £50.

It would cost £200,550 to provide all working age households in receipt
of CTRS with a £50 reduction to their Council Tax bill. It should be
noted that the number of households entitled to CTRS changes
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throughout the year so the final cost will vary dependent on future
demand. The cost will be met in full by KCC along with a contribution
towards the cost of administration. Implementing the £50 reduction in
Council Tax for all CTRS claimants will therefore be dependent on the
availability of funding from KCC.

(2) Sevenoaks District Council will be given funding by KCC (funding amount
is still to be confirmed) to be used to provide Council Tax relief due to
financial hardship. This funding will be used to support those who have
been seriously impacted by the pandemic and have suffered a loss in
income or a change in the financial circumstances, such as furlough, or
redundancy, but do not qualify for CTRS as in point 9.1

Sevenoaks District Council existing Section 13A of the Local
Government Finance Act 1992 Policy will be reviewed to reflect the
increased funding available along with the means by which the Policy is
promoted and the resources in place for its administration.

Other options Considered and/or rejected
Do nothing - the Council could decide not to implement the additional Council Tax
support set out within the report. This would result in a higher level of council tax

payment being sought from low income working age households, risking an
increased number of households suffering financial hardship

Key Implications
Financial

Kent County Council will fund the scheme in full, including any administration and
potential software costs arising from this and will underwrite caseload increases

Legal Implications and Risk Assessment Statement.

Acting on the recommendations is within the Council’s powers as set out at S13A
Local Government Finance Act 1992. The Council can use its discretionary power,
to reduce the council tax liability payable by individuals in its area, above the
discounts already included in the Council Tax Reduction Scheme.

There is no specific risk assessment statement.
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Equality Assessment

The decisions recommended through this paper have a remote or low relevance to
the substance of the Equality Act. There is no perceived impact on end users

Conclusions

The proposed changes set within the report have been developed in discussion with
Kent County Council and follow the decision made by Kent County Council to help
address the impact of the Covid-19 pandemic

Jim Carrington-West

Deputy Chief Executive and Chief Officer - Customer and Resources
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Item 7 (a) - Department for Transport Statutory Taxi & Private Hire
Guidance feedback and subsequent amendments to Policy

The attached report was considered by the Licensing Committee, and the
relevant minute extract is below:

Licensing Committee (24 March 2021, Minute 52)

Members considered a report which set out amendments to the Hackney
Carriage and Private Hire policy, following consultation.

Following queries, Members were advised that data on refusals would be
retained for 25 years on the National Register of Taxi and Private Hire
Licence Revocations and Refusals (NR3) which was commissioned by the
Local Government Association. Taxi licensing was exempt from the
Rehabilitation of Offenders Act, therefore background information retained
on NR3 would be taken into account to assess the fit and proper status of a
driver.

It was clarified that operators were not required to have the enhanced DBS
checks but an annual basic DBS check. Should any operators also drive, they
would be required to have the enhanced DBS check. Drivers would be
encouraged to sign up to the online DBS service when they were next due
their three yearly DBS check meaning it would take up to three years for all
drivers to be signed up to the online service.

Public Sector Equality Duty

Members noted that consideration had been given to impacts under the
Public Sector Equality Duty.

Resolved: That

a) responses regarding implementation of changes following issue of
Department for Transport’s Statutory Guidance as set out in
Appendix A and B, be noted; and

b) it be recommended to Council that the changes to the Sevenoaks
District Council Hackney Carriage & Private Hire Licensing Policy
shown as set out in Appendix C, be approved.
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DEPARTMENT FOR TRANSPORT STATUTORY TAXI & PRIVATE HIRE GUIDANCE
FEEDBACK AND SUBSEQUENT AMENDMENTS TO POLICY

Council - 20 April 2021

Report of: Chief Officer Planning & Regulatory Services
Status: For Decision

Key Decision: No

Portfolio Holder: Cllr. McArthur

Contact Officer: Susan Lindsey Ext. 7491
Recommendation to Licensing Committee:

a) To note responses regarding implementation of changes following issue of
Department for Transport Statutory Guidance (shown in appendix A and
B)

b) To recommend to Council to approve changes to Sevenoaks District
Council Hackney Carriage & Private Hire Licensing Policy shown in red in
Appendix C

Reason for recommendation:

While it is not a legal requirement, it is best practice for a Licensing Authority
to have a Statement of Hackney Carriage & Private Hire Policy.

Introduction and Background

1 At the Licensing Committee on 22 September 2020, members approved
amendments to the Sevenoaks District Council Hackney Carriage & Private
Hire Licensing Policy following the issue of Department of Transport
Statutory Guidance.

2 Proposed changes were consulted upon and the feedback received has been
positive although concerns have been expressed at the increased costs for
new drivers with the introduction of the Safeguarding training and testing.

7 Responses have been sent to those querying how we propose to implement
the various changes and the feedback received with responses are in
Appendix A and Appendix B

Page 19



Agenda ltem 7a

8 Changes to the Sevenoaks District Council Hackney Carriage and Private Hire
Licensing Policy are shown in red at Appendix C

Key Implications
Financial
None directly arising from this report

Legal Implications and Risk Assessment Statement

It is expected the recommendations contained within the new Statutory Guidance
issued by the Secretary of State for Transport be implemented unless there is a
compelling local reason not to. The legal implications are as set out in Septembers
Licensing Committee report.

Equality Assessment

The decisions recommended through this paper have a remote or low relevance to
the substance of the Equality Act. There is no perceived impact on end users

Appendices

Appendix A - Responses received to new Statutory Guidance and changes to
Policy

Appendix B - Response D.Mason to proposed fees and new Statutory Guidance

Appendix C - Sevenoaks District Council Hackney Carriage & Private Hire
Licensing Policy

Background Papers

Statutory Taxi & Private Hire Standards

Richard Morris
Chief Officer Planning and Regulatory Services
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APPENDIX A

Responses to Statutory Taxi & Private Hire Guidance

Austin Blackburn

Encouraging drivers to sign up to the DBS online service.... Again a good idea.
Unfortunately we were not encouraged and found out too late. As checks are now
every 6 months do we have to go through this all again now? Do you send out
reminders?

| welcome replacement of the confusing safeguarding test. Searching | found EQUO
of Lowestoft doing discrimination training for taxi’s. Their course fee is £30 per
person, why are you proposing £66 assuming it is the same?

Officer Comments:

It is proposed to implement the 6 monthly DBS checks when individual drivers are
next due their 3 yearly DBS check. This is to ensure no additional financial burden
will be placed upon drivers who have recently undertaken this process. We will
notify each driver when he is due to undertake his next DBS check and this will be
done for a fee of £40 (which is the fee charged by the DBS) in the normal

way. Each driver will then be expected to register with the DBS update

service. Following this, if a driver does not register with the DBS update service,
then 6 monthly manual checks will be undertaken which will incur the additional
administrative fee of £50 (on top of the DBS fee of £40).

The cost of the EQUO training we propose to implement covers 4 modules :
Disability / Child Sexual Exploitation / Equality / and Safeguarding with added
overhead costs for the use of rooms and officers time. The fee of £66 allows the
candidate 10 attempts.

Denise Mason

| fully support a national database for the purpose of safeguarding and protecting
the public from criminal behaviour and the requirement to join the update system
is overdue in my view and a sensible decision. | do have the following observations
to make regarding the current draft standards and any procedures that are built
upon this framework.

1. Retaining data for 25 years - | would question the legality of retaining All
refusals for 25 years. With the requirement to adopt a legitimate reason for
assessing the need to retain for 25 years and refusals unrelated to risks of
serious harm to the public, 25 years | suspect would breach GDPR rules on
storage and retention. In a former life | worked in the Probation Service and we
couldn't retain the majority of offender files for 25 years, from recollection 10
years was the maximum following the end of the sentence and that was for the
most dangerous.
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2. Has a privacy assessment been completed prior to producing these standards ?

3. Section 5.14 - Assessing suitability - assessing risks of harmful behaviour is
complex and requires a measured and comprehensive trained approach? the
Standards refer to making decisions based on the balance of probability. The
process for assessment needs to be a well documented, unbiased and evidence
based. Decisions taken on the balance of probability must still be evidenced
based, the standards seem to be rather dismissive of what must be a
repeatable unbiased process. "If the committee or delegated officer is only
“50/50” as to whether the applicant or licensee is ‘fit and proper’, they
should not hold a licence”. "Fit and proper" is subjective and open to
unconscious bias and prejudice. Central government are good at publishing
national standard frameworks which leave areas open to interpretation and
implementation at a more local level. This risks multiple variations and on this
particular subject impositions and sanctions could be far too variable across a
national picture to be deemed fair and open to challenge with serious
consequences on business owners and potential victims if wrong/unfair
decisions are later overturned. Training should include understanding diversity
to reduce risks of unconscious prejudice and training should not be done just
the once which is so often the case.

4. This brings me to the next point; there should be an appeal process for
decisions made at local levels particularly as decisions maybe left in the
balance of probability. | couldn't see an appeal process.

5. section 8.15 "Private hire vehicle operators have a duty under data protection
legislation to protect the information they record. The Information
Commissioner’s Office provides comprehensive on-line guidance on registering
as a data controller and how to meet their obligations.” | wrote to Micheal
Moss in March last year regarding concerns | had following my registration with
the ICO as an operator when | undertook my own searches of their register. |
informed Micheal that there appeared to be a number of licensed operators in
Sevenoaks who had not registered with the ICO. In particular | could not find
several companies who advertised their school run services. | called the ICO to
discuss this issue and they were fully aware there were many taxi operators
who were not registered and they too had concerns about this. As a former
information security officer in my previous job | noted my surprise that
Sevenoaks did not publish in their documentation to license holders this
requirement. It is dissapointing the standards are only signposting the ICO for
guidance rather than stipulating the legal obligations.

6. Further to this point | fully understand the justification in the standards for the
requirement of just a basic DBS for an operator. However, there is only a
recogniton in the standards that an operator maybe a driver also. This is the
case in my situation but | note there is no recognition that an operator may
have access to data relating to children and vulnerable adults. This could easily
ocurr in an administrative role and the standards needs to be clearer with
reference to requirements for information security policies which clearly
identify roles and responsibilities which evidences an operator has adequately
asessed the risks and protects information for safeguarding purposes.
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7. The standards makes some reference to generating an awareness of the public
on the difference between Private Hire/hackney carriage and PCV drivers. In
my experience since driving as a Private Hire driver for my own business | have
noticed the majority of the public are oblivious to licencing rules and
regulations and how they are meant to benefit and protect them. More
specifically the use of the word Taxi is a generic word the general public will
always use when booking a private hire car with me. | learned that Sevenoaks
licensing department changed their rules on vehicle signage for Private Hire
operators, imposing a restriction of the use of Taxi on their vehicles. As a new
and small operator it is apparent | face an unfair disadvantage against those
operators who have been allowed to continue to adopt Taxi' on their vehicles.
When the wording 'Private Hire' stands alone it holds other conotations and the
lay person normally considers this in the context of a self drive hire car not a
'taxi’ as they know it. It only becomes more obvious when the licence plate
becomes visible to the observer. If the decision was based on ensuring the
public was not misinformed or it is a legal requirement, allowing operators to
continue to use taxi in their signage will not meet that objective.

8. As an independent operator promoting my services | need to be able to be clear
to the public about what | am offering and the industry restrictions should
make it an equal playing field. Legal jargon shouldn't prevent me from
informing customers | am providing an advanced booking, private hire taxi
service. A review of this local ruling where decisions are based on a clear
objective would be helpful and fair if it was more tramsparent in the policy.

Officer Comments:

1 & 2 The National Register of Taxi and Private Hire Licence Revocations and
Refusals (NR3) was commissioned by the Local Government Association
(working with Central Government) and went live in 2018. Guidance has
been developed setting out the steps Local Authorities need to take to use
the register in a way that complies with the Data Protection requirements,
as well as with human rights law - which also includes a Data Protection
Impact Assessment. All aspects of the implementation of the use of this
register have been assessed and approved by the Sevenoaks District Council
Data Protection Officer.

3. Sevenoaks District Council Officers dealing with the Taxi and Private Hire
trade undertake continued professional development training through
nationwide recognised licensing bodies: such as the Institute of Licensing /
Poppleston Allen / Kings Chambers, London .. to name but a few. This
regular training and networking allows officers to access current case-law
and good practice. Sevenoaks District Council has a Hackney Carriage and
Private Hire Licensing Policy which outlines how it will deal with offences,
complaints and convictions both during the application process and the
duration of any licence issued.

Page 23



Agenda ltem 7a

The Local Government (Miscellaneous) Provisions Act 1976 has provisions for
District Council decisions to be appealed to a Magistrates Court.

With regard to Private Hire Operators registering with the ICO; | have
discussed this matter with Michael Moss at some length. Registering with
the ICO is for every organisation or sole trader who processes personal
information (unless exempt) to comply. Failure to comply is a criminal
offence which is enforced by the Information Commissioner’s Office. As a
Local Authority, it would be very difficult for us to sign-post prospective
applicants and licence holders to ALL the regulatory responsibilities under
the various Acts they may fall foul of which we do not enforce (these can
include health & safety, employment law, data protection, equal
opportunities, right to work ..to name but a few). We will, of course, work
with the ICO should they approach us with regard to particular organisations
who are not registered with them. Information on how to set up a
taxi/private hire business would probably be better disseminated through
nationwide bodies, such as the National Private Hire & Taxi Association or
the National Taxi Association.

| understand your thoughts behind this comment; the standards have been
consulted upon and are in force, so it will fall to individual Operators to
ensure appropriate weight is given to any disclosures beyond those shown on
a basic DBS, as well as any disclosed on a basic DBS and that they are all
taken into consideration. This can only be seen as a move in the right
direction : up until now - no checks were made. Drivers who undertake
enhanced DBS checks will, obviously, not be required to also undertake a
basic DBS check if they apply, or are, licensed Operators.

| have recently sent the Sevenoaks District Council Comm’s Team draft
guidance for members of the public on the difference between a Hackney
Carriage and a Private Hire, and how to recognise a licensed Sevenoaks
district Council vehicle. This information will hopefully be in the locally
circulated Council publication soon. | totally agree with the comments you
have made .. | was also completely ignorant to the complexities surrounding
hackney carriage and private hire licensing until | became a licensing
officer. We are, unfortunately, still working under legislation written in
1847 - with an update in 1976 - but still over 40 years old !! .. when a
private hire ignored me waiving frantically from the side of the road - |
would just think he/she was rude not picking me up. Various attempts have
been made over the years to get Central Government to amend and update
taxi legislation, but unfortunately this hasn’t been taken up to date (with
the exception of a few ‘tweaks’)

It is hoped that item 7 above, will educate the public in how to distinguish
between a Hackney Carriage (Taxi) and a Private Hire Vehicle. Having a
two-tier system requires clear rules regarding the way in which the
respective taxi and private hire services should be permitted to describe
themselves. Using the phrase ‘Hackney Carriage’ is somewhat dated and it
is widely accepted that ‘Taxis’ are Hackney Carriages. The term ‘private
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hire’ is a more modern term and accurately describes the service it relates
to.

Graham Powell

Thank you for your e mail the contents of which | note

Whilst | am in favour of this initiative as it appears to me that it will promote
professionalism within the ranks of licensed drivers, | need some reassurance about
the security of the personal data which will appear on the register

Please advise me regarding the person(s) who will have access to this data and the
provisions for its security

Many thanks
Officer Comments:

The National Anti Fraud Network - NAFN (the organisation holding this register) will
only be supplied with limited personal driver details of those refused or revoked
drivers. No driver information will be uploaded if there hasn’t been a refusal or
revocation.

NAFN is recognised as an expert provider of data services by the Interception of
Communications Commissioner’s Office, the Home Office, the DWP and the DVLA -
amongst others, and they act as a single point of contact to access a wide range of
information using robust legal gateways and processes meeting the highest
standard of legislative compliance.

The limited data uploaded to the register can only be accessed by other local
authorities signed up by the NR3 data sharing agreement with NAFN - it will then
be for those local authorities concerned to make contact with each other under
Schedule 2 of the Data Protection Act 2018 for further relevant details relating to
the refusal or revocation of a licence to be released.

Page 25



This page is intentionally left blank



Agenda Item 7a

APPENDIX B

Responses to Fees and Charges 2021/2022 Consultation

Denise Mason

An inflationary increase of 2.5% to ensure our taxi licensing service is self-
financing.

1.

In response to the proposal to increase the taxi licensing service by 2.5%,
the Bank of England does not envisage the country reaching an inflation rate
of 2% until at least 2022 and beyond. The last 12 month CPIH inflationary
rate, according to ONS, was 0.8% and the CPI rate only 0.6%. In the previous
year it was 1.2% so why is the Council proposing an inflationary rate for 2021
at a rate of 2.5%, and at a time when it is not anticipated a rate that goes
anywhere near this will be reached until 2023 or beyond according to the
Bank of England? What recognition to the current extraordinary set of
circumstances caused by a pandemic and any subsequent repercussions
going forward have been considered and accounted for?

Sevenoaks Council finance team replied to my request for further
information on how the proposed rate of 2.5% was set, stating “it was in the
10 year Budget Plan”. Without publishing any data to show past costs and/or
future assumptions on license applications or a break down of actual costs
the need just cannot be understood or justified by us as the customer of this
process.

. Are anticipated figures and costs for example based on trends? How many

operator and individual driver applicants were processed in the years
2018/19? And 2019/2020 ? Were previous and past years anticipated costs
realised? Did you come in on budget or not? How many licences are actually
held and how many do the council anticipate they will be processing and
receiving revenue from across 2021/22 in demand and cost comparison?
What influence or impact do fluctuating numbers have on the overall costs
for the licensing department? What goals and performance measures are set
against this service and are they realised?

According to Council Committee papers dated January 2019, efficiency
savings were made last year. Encouraging but what if any savings have been
realised from this strategy? How have the relevant departments and teams
managed licensing costs year on year to arrive at the need to increase costs
at a rate of 2.5% or taken into account one off or on going savings? Given
inflationary rates of 2.5% have not been seen since prior to 2017, according
to the Bank of England, how does the finance department justify requiring
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the Taxi and Private Hire industry to pay over and above the current
inflationary rates for this year and even the previous year?

5. It is fair to argue the majority of businesses in this industry will not be in
recovery during 2021 as the effects and measures of the current pandemic
will still be felt. Of course the same can be said for Councils but central
government has provided over £7.2 billion of additional expenditure to local
authorities where the majority of that is un-ringfenced to enable the council
to respond to local pressures and priorities. Whilst operators and individuals
are able to apply for grants which are a lifeline and | offer my gratitude to
the Council for approving a grant to Country Hire and Go, operational costs
still need to be met and CBILS will begin repayments from Spring onwards.
With no return revenue there is a serious risk operators and individuals will
loose jobs. In fact any size taxi/private Hire companies may not survive at
all. Increasing licensing costs to a level significantly above the inflationary
rate doesn't appear to be supportive of economic recovery for this industry
and the services it provides to communities. Do the Council have any
financial plans to support the economic growth of this industry over and
above individual grants?

6. As a new Private Hire Taxi Operator with experience of the licensing
process, it was arduous and fraught with unnecessary complications and
delays. It appeared physical resources were unable to manage the demand
and flow of applicants swiftly to avoid delay in processing applications
understood by the lack of insufficient digital tablets required for on line
testing. Last year applicants were advised to book but they could also
attend ad hoc on the chance another applicant may fail to attend but this
led to many applicants turning up as early as possible to jump ahead leading
to disappointments and frustrations. Given that passing this stage is
fundamental in proceeding through the next stages of application, has this
element improved and going forward has a costing process determined the
need for more or less tablets and how does this equate to increased costs
this year?

To meet new Department of Transport guidance, new drivers will be
encouraged to sign up to the DBS online update service at an annual cost
of £13. Checks have increased from every three years to every six
months. A new admin fee will cover the processing costs for checks that
need to be carried out manually.

7. Promoting the update system is a positive move which should see a reduction
in costs to the Council and this industry which should see a high uptake if
promoted well. It should enable security checks to be undertaken more quickly
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and accurately and to monitor and respond to changes, ultimately reducing
potential risks of harm. Given the likelihood of a high uptake surely this will
become a less onerous task as it will not require the previous exchange,
processing and filing of numerous digital and paper documents. How will costs
of the new process off set against that previous method of checking? Albeit it
maybe more frequent, but extensively it is more automated, digital and less
time consuming.

A new, more comprehensive 'EQUO’ online test will replace the
safeguarding part of our current ‘Knowledge' test. The new test will
cover additional areas, including disability awareness. We will use an
external company to deliver the test and this will be funded by the
newfee.

8. Ongoing and up to date training must be a priority. At a cost of £66 per
individual, what does this consist of? and how was EQUO procured? Will the
applicant be required to attend a test centre at the same time as the
knowledge test and as mentioned above, will there be adequate resources to
ensure applicants can take these tests within a reasonable time frame and
without unnecessary delays?

Further to safeguarding, in accordance with Sevenoaks Licensing policy to
record and retain personal data, ICO registration is another measure of control
to reduce those risks. It is a legal requirement that operators register with the
ICO. Whilst it is individuals and operators responsibility to have a good
understanding of the legal requirements within which the industry must
operate, a simple check shows many operators under Sevenoaks

Council are not compliant. Out of ongoing concerns | have made previous
representations to the Council to take some form of action to deal with this
problem. ICO registration requirements are managed within the GDPR
framework and the purpose of these measures are intrinsically linked to DBS
procedures, i.e determining someone’s status, their access to personal data and
managing risks of harm. Whilst particular individuals may not be required

to undertake enhanced DBS checks due to assessment of their status, if the
operator has not fulfilled their requirement to register with the ICO what does
that say about their commitment, understanding of and ability to comply with
safeguarding rules and regulations? To reply that there are many legal
requirements for the industry and it is not for the Council to manage ICO
registration is surprising. In terms of safeguarding,incorporating this into
training and the licensing service should not be onerous and must surely be an
obligation on the Council? | am fairly confident the industry would support this
obligation.
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The Vehicle Licensing fee for the MOT test has been removed from our
fees. The fee will be paid directly to the test station at the time of
booking. This removes the administrative burden of recharging the fees.

9. Will this reduce costs to the Council and if so by what percentage of the
overall costs?

Vehicle Exemption Certificate is where Private Hire vehicles are used
exclusively for executive hire and wish to be exempt from displaying
their Private Hire vehicle plate. Introducing this fee will cover the cost of
the work needed and bring us in line with our licensing partners.

10. Is this solely an administrative exercise with paper certificate?

The General Admin Fee is used to cover any work that does not fall under
the usual fees. Our licensing partners currently charge this fees

11. Are these internal partnerships and what is the fee?

Conclusion

Whilst fully appreciating the Council must ensure this service is self funding there
appears to be a lack of transparency in communicating data to understand how the
authority sets about achieving this year on year. With no insight into how the 2.5%
increase is calculated one is left to dig deep, enquire and challenge the decision
and never so much so in a time where the economy is on its knees from a world
wide pandemic.

Of course Councils have an extremely difficult task of juggling priorities and
provide excellent services to our communities. | understand from the LGA that
Councils will be given additional government grants for 2021/22 in response to the
current exceptional circumstances. It is less clear what considerations Sevenoaks
has given to these exceptional circumstances and impact to this particular industry
and services it provides having proposed 2.5% inflation for 2021/22.

In terms of improving performance and safety, safeguarding measures should go
further and consider the merits of ensuring ICO registrations and resources
managed effectively to reduce costs to customers and the Council.

Thank you for the opportunity to consult over the published proposals.

Officer Comments:

Following receipt of your response to the consultation on Licensing Fees : | am
writing to confirm that your comments will be placed before the Licensing
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Committee on 24t March for consideration, and in response to some of the matters
raised in your letter | can comment as follows:

With regard to the 2.5% inflationary increase : in order for the Council to achieve a
balanced budget, it must make certain assumptions. One of those future
assumptions is on the rate of inflation for both income and expenditure and,
although that rate is set acknowledging current economic influences during the
budget process, it is an estimation.

Current income for taxi licensing does not exceed expenditure but the service
should be self-financing. If fees remain unchanged that deficit would increase.

Knowledge tests will continue once the current lockdown restrictions allow, and it
is not anticipated that ad-hoc attendance will be allowed. We are looking at ways
to increase the number of applicants we can test; but at this time this is
dependent upon social distancing guidelines and the availability of Council
resource to support this.

It is unknown, at this time, the effect on resources of the requirement for drivers
to register with the DBS update service coupled with the requirement for the
Licensing Team to instigate 6 monthly checks rather than 3 yearly. This is a
project which will be implemented over the next 3 years to avoid additional cost
to the trade for manual DBS checks to be undertaken at a time when some drivers
might have only recently undertaken this process. Ongoing monitoring of this over
the next three years will be undertaken to assess the effect on resources.

The EQUO online Safeguarding Test will form part of the Knowledge Test and
candidates will be taking this at the same time as the knowledge test. The cost of
the test covers 10 attempts to pass for each candidate, and includes the additional
cost on officer time and Council rooms.

| believe | have already responded to your query regarding ICO registration in a
previous email response.

The removal of vehicle testing fees from the vehicle licence fee will streamline the
service. The Local Authority will, however, still be taking this fee on behalf of the
test station, but this new process will avoid the administering of recharging. We
will be unable to assess the effect this will have on resources until it has been
implemented.
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The vehicle exemption certification process is not solely an administrative service,
but will include officer enquiries into the type of executive use proposed, and
officer time for vehicle inspection purposes additional to those undertaken during
the garage inspection.

Currently, the general administrative fee is proposed for the processing time for
any drivers who (having already undertaken their initial manual DBS) do not
register with the update service and require further manual 6 monthly DBS
checks. It will also give the local authority the ability to charge an administrative
fee should further changes to the service with serious resource issues be raised at
future dates. This will enable us to keep the service at a self-funding level.
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APPENDIX C

OGS
Sevenoaks

Hackney carriage and private hire

licensing policy
1 April 2021 to 31 March 2024
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Effective from 1 April 2020

The role of licensing: Policy justification

The aim of local authority licensing of Hackney Carriage and Private Hire trade is to
protect the public by ensuring that all drivers, vehicles and operators are licensed in
accordance with the Statutory Provisions and the Council’s Policy. The Council is aware
that the public should have reasonable access to Hackney Carriage (HC) and Private Hire
Vehicle (PHV) services which are integral to local transport provisions.

Licensing requirements which are unduly stringent may prevent the supply of HC and
PHV services, by increasing the cost of operation or restricting entry to the trade.
Sevenoaks District Council recognises that an unduly restrictive approach may be
detrimental to the public interest and could have adverse safety implications.

For example, it is important that a member of the public using a HC or PHV to travel
alone late at night, can be confident the driver is “fit and proper” and the vehicle is safe.
However, on the other hand if the supply of HC or PHVs has been unduly constrained by
onerous licensing conditions, then that person’s safety might be put at risk by having to
wait on streets late at night for a HC or PHV to become available.
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Introduction

The Licensing Authority at Sevenoaks District Council (“the Council”) is responsible for
processing all applications for hackney carriage and private hire licences including
drivers, vehicles and private hire operators. The team also deals with complaints and
compliance in relation to hackney carriage and private hire matters.

The licensing of hackney carriage and private hire drivers, vehicles and operators aims to
secure the following objectives:

e Alllicensed drivers and operators are “fit and proper” persons in accordance with
the statutory legislation;

e All vehicles licensed by the Council are safe, comfortable, properly insured and
available where and when required;

e Toencourage the use of environmentally friendly vehicles; and

e Toencourage the use of vehicles that are accessible to persons who have
disabilities.

The Council will ensure that these aims are met by setting minimum requirements for the
licensing of drivers, vehicles and operators. These requirements include:

e Uptothreeyearly licensing of drivers including medical checks, six monthly
criminal record clearance, an appropriate level of driving ability and a sound
knowledge of the area.

e DVLA checks of all drivers’ licences at first application and at renewal.

e Fiveyearly licensing of private hire operators, subject to the power to grant a
licence for a shorter period of time should this be appropriate in the
circumstances, with annual basic criminal checks.

¢ Routineinspections of records maintained by private hire operators.

¢ Annual licensing of vehicles will include inspections by authorised officers which
will incorporate mechanical vehicle testing and confirmation of appropriate
documentation such as insurance certificate;

e Investigation of complaints and enforcement of legislation and licence conditions
with appropriate action taken in accordance with the Council’s Enforcement
Policy statement.

e Ongoing training and development of the Council’s Licensing staff.

e Provision of information to the hackney carriage and private hire trades with
members of the public through press releases and publications, the Council’s
website and attendance at relevant forums.

Review of policy and procedures

2.1 Legislation
In undertaking its licensing function, the council will have particular regard for:

e Town Police Clauses Act 1847 and 1889
e Local Government (Miscellaneous Provisions) Act 1976
e Transport Act 1985 and 2000
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e Crime and Disorder Act 1998

e Environmental Protection Act 1990
e Equalities Act 2010

e Road Traffic Acts

e Health Act 2006

e Human Rights Act 1998

e Regulators Code

2.2 Taxi and Private Hire Licensing: best practice guidance March 2010 & Statutory
Taxi & Private Hire Vehicle Standards 2020

The Department for Transport (DfT) has national responsibility for hackney carriage and
private hire legislation in England and Wales. Following widespread consultation, the
DFT has produced Best Practice Guidance (superseded by the Statutory Taxi & Private
Hire Vehicle Standards) for licensing authorities which sets out standards which can be
considered good practice in this area of licensing, although it also recognises that
individual licensing authorities should produce their own policies in relation to specific
licensing matters. Both these Guidance documents have been taken into considerationin
preparing this policy. Regard has also been given to the Licensing Partnership and this
has been seen as an opportunity to have some consistency across the three authorities.
The Licensing Partnership includes Maidstone Borough Council, Sevenoaks District
Council and Tunbridge Wells Borough Council. This policy relates to Sevenoaks District
Council.

2.3 Consultation

The Council is keen to hear the views of persons who may be affected by this policy and
has identified people and organisations that may be interested in commenting on this
document. The Council has consulted widely and invited comments from any interested
party in particular those listed below.

e Representatives of Sevenoaks licensed hackney & private hire drivers

e Representatives and trade groups of Sevenoaks taxi proprietors and private hire
vehicle licence holders.

e Representatives of the District’s Operators

e All District Councillors

e Town and Parish Councils

¢ Neighbouring Authorities

e Community Safety Unit

e Sevenoaks Access Group

e Local businesses and residents

e The National Private Hire Association

e The National Taxi Association

e Members of the Public through the Council’s website

e Public Health Kent

e Chamber of Commerce

e Kent Police
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¢ Kent County Council Traffic & Road Safety
e Kent County Council (School Contracts)

e Citizens Advice Bureau

e Age Concern

Minor amendments to this Policy required, for example, by virtue of legislative change or
administrative procedural change, may be made by the Head of Licensing following
consultation with the chair of the Licensing Committee and the Cabinet Member with
responsibility for Licensing. These will be reported back to the next full Licensing
Committee.

2.4 Implementation
The Policy and associated documentation are available for inspection on the Council’s
website.

The Policy will remain in existence for a period of three years, during which time it shall
be kept under review and revised as appropriate or after any significant legislative
change.

Upon implementation of this Policy, the Authority expects licence-holders to comply
with its terms immediately.

2.5 Online forms
The Licensing Partnership has introduced online forms to facilitate applications. The

authority is committed to keeping the cost of providing the licensing service down and
online forms assist with this aim.

All new applications that are made online will require an applicant to meet with an
officer to complete the application process. At this meeting all original documents are
required to be presented.

The Council will accept scanned accompanying documents or photographic images with
online renewal applications. However, if the submitted images do not match with the
electronic images already held by the Licensing Partnership, we reserve the right to
require the original documentation to be presented to the Licensing Authority.

3. Hackney Carriage and/or Private Hire Driver Licence - new and renewal
applications

Sections 51 and 59 of the Local Government (Miscellaneous Provisions) Act 1976
require that a district council shall not grant a driver’s licence to drive a private hire
vehicle or hackney carriage unless they are satisfied that an applicant is a fit and proper
person.

In order for the Council to establish whether an applicant is fit and proper the applicant
must provide evidence of:

e Honesty and trustworthiness
e Drivingstandard
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e Medical fitness

e Criminal history

e Relevant knowledge of the district

e Understanding of English (spoken, written and reading)

All applicants must read the Council’s Policy regarding convictions and cautions located
at Appendix 1 before considering whether to apply for a Hackney Carriage/ Private Hire
Vehicle driver’s licence.

Application forms must be completed in full. Any incomplete forms will be returned to
the applicant as invalid. An email address provided by an applicant or licensed driver is
deemed to be valid for all email correspondence sent by officers, and can only be updated
by written notification of a change of email address.

Applications will only be accepted as valid if they include and/or are accompanied by the
following:

e Application form provided by the Council, complete in its entirety and signed by
the applicant.

e Theappropriate fee. The current fees are available from the licensing department
or our website.

e The applicant’s original DVLA driving licence. Applicants must have held a full
DVLA or EU licence for at least 1 year for a new application.

e Acompleted medical certificate

e Driving Standards Assessment practical taxi test and wheelchair test for all new
hackney carriage/ private hire drivers, delivered by an external company; details
available on our website

e Evidence of passing the Council’s knowledge test (new applicants only);

e Onerecent, colour, passport sized photograph of the applicant (no sunglasses or
hats. Hats may only be worn for religious beliefs while showing full facial
features.)

e Applicants must obtain and submit to the Council the 8 digit driving licence
‘Check Code’ from the DVLA. The ‘Check Code’ is only valid for 21 days from the
date of issue.

e Application for a Disclosure and Barring Service Enhanced Check completed by
the applicant with accompanying identification or a current valid disclosure
certificate completed within 1 month and obtained via an approved body which
will allow an update service check to be performed. This must include a check for
‘adults and child workforce’. Applicants who are not signed up to the DBS update
service will be expected to do so.

e Forall applicants who have lived in the United Kingdom for less than 5 years
continuously, a certificate of good conduct from the appropriate embassy is
required (new applications only).

e Forthose applicants not holding an EU passport, evidence will need to be
provided of the applicant’s right to work in the United Kingdom, which will include
arelevant VISA or letter from the appropriate Embassy/Authority. The Licensing
Authority may also contact the Home Office to carry out immigration checks
when it is appropriate to do so.

e All applicants must provide original documentary evidence confirming their right
to live and work in the UK. Any licence granted to drivers whose leave to remain
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in the UK is time limited will only be valid for the period which they are entitled to
work in the UK. In order for the licence to be extended, drivers must produce
further evidence to prove they have the right to work in the UK.

Two items confirming the applicant’s address.
Documentary proof of the applicants National Insurance number.
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3.1Fee

All applications must be accompanied by the appropriate fee as prescribed from time to
time by the Council. Licensing fees are reviewed on an annual basis and approved by the
Council.

No refunds are payable where applications are not pursued or completed or where
applications are refused e.g. as a result of relevant criminal records, where relevant
information has been withheld or where applicants fail to meet application requirements.
The Licensing Officers can advise individual applicants who have queries in relation to
this issue and any such information is strictly confidential.

Any outstanding application older than 12 months will be destroyed. Should the
applicant wish to pursue the application after 12 months a new application will need to
be submitted with a fee together with a new Disclosure and Barring Service (DBS) and
medical certificate.

3.2 Driving standards

It is a statutory requirement that a licence will not be issued to any person, who at the
time of the application has not held a full driving licence for a continuous period of one
year immediately prior to the date of receipt of a valid application to the Council.

Driving licences issued by EU/EEA States and Countries detailed in the Driving Licences
(Exchangeable Licences) Orders are also permitted to count towards the 1 year period
qualification requirement for the grant of a private hire and/or hackney carriage licence.

In order to establish that an applicant has reached an acceptable driving standard, new
applicants will also be required to have successfully undertaken the driving standards
practical taxi test delivered by one of the Council’s nominated providers.

Existing drivers may also be required to undertake this test where serious concerns are
raised about the standards of their driving.

All new applications for a driver’s licence will be required to successfully complete a
practical taxi test and wheelchair test without exception.

Drivers of a wheelchair accessible vehicle (WAV’s) must have undertaken the enhanced
practical taxi test which includes the wheelchair exercise. If a driver changes his vehicle
to a wheelchair accessible one then they must undertake the element that includes the
wheelchair exercise.

Afirst time driver applicant must demonstrate by means of an online test, an acceptable
knowledge of the Council’s district. The Council may also require the applicant to
demonstrate their knowledge of any byelaws, rules and conditions that apply to certain
licence types.

3.3 Age
All applicants for HC/PHV driver licences will be assessed on their individual merits.
Sevenoaks District Council does not consider it necessary to set a maximum age limit for
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drivers provided that regular medical checks are made (see 3.4), nor does it consider a
minimum age limit, beyond the statutory limitations, to be appropriate.

3.4 Medical fitness
Thereis a general recognition that it is appropriate for HC/PHV drivers to have more
stringent medical standards than those applicable to normal car drivers because:

e they carry members of the public who have expectations of a safe journey;
e theyareontheroad for longer hours than most drivers; and
e they may have to assist disabled passengers and handle luggage.

Sevenoaks District Council supports the widely held view that Group 2 medical
standards should also be applied by local authorities to HC/PHYV drivers.

All applicants will be required to obtain a Group 2 medical standards certificate signed by
their own GP, or another practitioner (registered with the General Medical Council) who
have accessed at least 2 years medical records.

Once licensed, a new medical will be required to be undertaken at renewal (every 3
years) or annually once the driver reaches the age of 65 years.

The Group 2 medical standards now include the licensing of drivers with insulin treated
diabetes. It is the policy of Sevenoaks District Council to apply the standards to taxi and
PHV drivers with insulin treated diabetes. The criteria is summarised in Appendix 3.

Should concerns arise regarding the health of a licensed driver, the Council at any time
may request further information or a further medical examination to be carried out and
submitted. The Council reserves the right to revoke or suspend a licence if requested
information is not submitted within 4 weeks of the request and a satisfactory
explanation is not given for the failure to provide such information, or where the
information provided raises further concerns as to the applicant’s fitness to carry out
their duties as a licensed driver.

3.5 Criminal record

Prior to consideration of any application, the Council will obtain from the applicant a
Disclosure & Barring Service Enhanced Certificate in respect of the applicant (and access
to their online DBS update service account if they have one), to be assessed in
accordance with the Council’s statement of policy about relevant convictions. This must
include a check for working with adults and children.

It is recognised that many vehicles are used for the carriage of children and vulnerable
persons and the Enhanced Disclosure is most appropriate.

It will be a mandatory requirement for all drivers to sign up to the online Disclosure &
Barring Service update service and to give Sevenoaks District Council authority to
access records at any time. The licence holder will be responsible for paying the relevant
fee. Six monthly DBS checks will be carried out throughout the duration of a licence or
more frequently should this be necessary. Should the Authority not be able to access
online records, a driver will still be required to undertake an Enhanced Check, at an
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additional cost to the driver. If no check is undertaken within 2 months of the 6 month
requirement, the licence will be suspended.

Prior to consideration of any new application, overseas applicants who have lived in the
United Kingdom for a continuous period of less than five years are required to provide a
certificate of good conduct from their previous country or countries of residence (within
the previous five years) in addition to an Enhanced Certificate from the Disclosure &
Barring Service which includes whether an applicant is barred from working with
children or adults.

A licence will generally not be granted to any applicant who does not comply with the
minimum requirements as set out in the Council’s Statement of Policy about Relevant
Convictions (see Appendix 2). Where several minor offences have been committed the
Council will take into consideration any pattern of offending. The Council can also take
into consideration spent convictions and cautions when determining an application for a
driver’s licence.

A licence may be suspended or revoked pending the outcome of any investigation or trial
where an existing driver is found to be awaiting trial or has been charged with a serious
crime relating to;

Driving or being in charge of a vehicle whilst under the influence of drink or drugs
A drug related offence

Indecent exposure, indecent assault or any of the more serious sexual offences or,
Grievous bodily harm, wounding or assault or,

Dishonesty

A licence may also be suspended or revoked where information received raises grave
doubts as to the fitness of a driver, regardless of whether criminal charges are brought.

Any application from a new applicant charged with a serious offence as outlined above
will not be determined until the outcome of that matter has been determined.

Where an existing driver commits an offence and/or breaches the licence
conditions/byelaws, the nature and number of incidents will be taken into consideration
when considering if the driver continues to be considered “fit and proper”.

Complaintsin relation to existing drivers will generally be held on file and taken into
consideration for a period of three years from receipt. Although where a further warning
is issued during this period, the original warning will be kept on file from the date of the
most recent warning. Where a licence is revoked for persistent breach of licence
conditions a period of 3 to 5 years should generally elapse before a further application is
favourably considered.

A licence holder or applicant shall immediately notify the Council of any

charges/convictions/cautions (including motoring offences) imposed during the term of
their current licence or application.
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The licensing authority provides information to the National Register of Taxi Licence
Refusals and Revocations (NR3), a mechanism for licensing authorities to share details of
individuals who have had a Hackney Carriage or Private Hire drivers licence revoked, or
an application for one refused.

Following a decision to refuse or revoke a licence by Sevenoaks District Council as the
individual is thought to present a risk of harm to a child or vulnerable adult, the authority
shall consider a referral to the DBS under the Safeguarding Vulnerable Groups Act 2006.

3.6 Renewal of licences
It is the driver’s responsibility to ensure that their licence is renewed prior to the expiry
of their current licence.

A licence may be renewed up to 6 weeks prior to the expiry date.

Any licence that is not renewed within 1 month following expiry will not be renewed and
a new application in full will be required. A Driving Standards pass certificate will also
need to be provided. Any licence that is renewed within the 1 month grace period may be
subject to a late fee.

Where a licence holder will not be available at the time of renewal, for example due to an
extended holiday, then they may apply in writing to the Licensing Office, prior to the
expiry date, explaining their circumstances and request a waiver. If granted, this waiver
will allow the licence holder to renew their licence after the expiry date or depending on
the circumstances the licence can be renewed early. The date of renewal of the licence
will start from the day after the expiry of the previous licence.

In any case, following expiry of a licence, the driver will not be considered licensed and
will not be permitted to drive a licensed vehicle until such time as the licence has been
renewed and a new licence has been issued.

The Council will endeavour to issue reminder letters at least six weeks prior to the expiry
of a licence although there is no statutory duty for the Council to do so and the
responsibility ultimately lies with the licensee to ensure that complete applications for
renewal are submitted on time. Applicants are encouraged to submit their applications
as soon as possible.

At each renewal a current driving licence must be in force, a renewal application must
include a completed application form, fee, DBS enhanced check (if not part of the DBS
update service), Medical and a generated DVLA check code will be required (and
provided on the application form).

Applicants are encouraged to make their renewal application online.
3.7 Change of type of licence
Licensees wishing to change from holding a private hire licence to a hackney carriage

licence will be required to undertake a knowledge test and the wheelchair element of the
Driving Standards Assessment (or equivalent) before the licence is issued. The required
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fee will need to be paid with the application and no refund will be payable in respect of an
existing licence.

3.8 Surrender/suspension/revocation of licence or failure to complete application
In the event of the surrender of a driver’s licence before its expiry or failure to complete
the application process, there shall be no refund of the licence fee.

In the event of adriver’s licence being suspended or revoked there shall be no refund of
the licence fee.

3.9 Driver’s dress code

Sevenoaks District Council is committed to encouraging the professional image of the
hackney carriage and private hire trade, and considers that drivers of licensed vehicles
are vocational drivers. Therefore, the Council considers that drivers should conformto a
minimum standard of dress, as set out in Appendix 4, in order to raise and maintain the
profile of the licensed trade. The Authority does not impose such standards by way of
conditions to any licence. However, it is expected that such standards will be maintained
at all times.

3.10 Right of appeal

Where refusal, suspension or revocation of an application/licence has been advised by an
Officer, the applicant/driver will be entitled to request the matter be referred to the
Licensing Committee to discuss the concerns, unless the driver has lost his DVLA driving
licence in which case revocation will be automatic. During this meeting the
applicant/driver will be given every opportunity to state their case in relation to the
issue(s) of concern. The Committee on hearing all the facts will decide whether to grant
any licence or not.

Any applicant who is aggrieved by the Council’s refusal to grant/suspend/revoke a
driver’s licence may appeal to a Magistrates Court within 21 days of being notified in
writing of the decision.

In line with s61(2B) of the Local Government (Miscellaneous Provisions) Act 1976, as
amended by s.52 of the Road Safety Act 2006, where it appears to the Council thatitisin
the interests of public safety for any revocation to have immediate effect there will be no
right to drive as a private hire or hackney carriage driver pending an appeal. This power
will only generally be invoked where there are allegations of serious violence offences,
offences of a sexual nature or where there is considered to be a serious risk to
passengers or members of the public in allowing the driver to continue as a hackney
carriage/private hiredriver.

3.11 Duration of drivers’ licences
A Hackney Carriage or Private Hire Driver’s Licence shall be valid for a standard term of
three years (unless, for administrative reasons, a shorter period is appropriate).

4. Hackney Carriage / Private Hire Vehicle Licences

Section 47(2) of the Town Police Clauses Act 1847 permits a Borough/District Council to
require that a hackney carriage licensed by them under the Act of 1847 to be of such
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design or appearance or bear such distinguishing marks as shall clearly identify it as a
hackney carriage.

4.1 Environmental considerations
The Best Practice Guidance asks licensing authorities to consider how far their vehicle

licensing policies can and should support any local environmental policies that they have
adopted, bearing in mind the need to ensure that the benefits outweigh costs (in
whatever form). They suggest that authorities may, for example, wish to consider setting
vehicle emissions standards, perhaps by promoting cleaner fuels.

It is considered that efforts should be made, through the licensing policy, to improve, as
far as possible, the efficiency of vehicles licensed in the District by, in particular, reducing
the levels of CO2 emitted from petrol vehicles and the equivalent from diesel. There is a
movement towards the use of alternative fuels and in many areas LPG conversions to
vehicles are perfectly acceptable and encouraged. This will, however, be dependent on
supplies of such fuel being made readily available. It may also be the case that the
installation of storage tanks into vehicles may affect the ability to carry luggage.

Clearly, emissions from hackney carriages and private hire vehicles could be reduced
further, by encouraging better maintenance of vehicles and by switching off engines
when stationary or idling, particularly at hackney carriage ranks. It is proposed that this
aspect be tackled through education and promotion.

In view of the above detail, unless more urgent measures are introduced by central
government in the meantime, this Council will monitor any research published and
Government guidelines with a view to specifying vehicle emissions standards and
promoting cleaner vehicles.

4.2 Taximeters
The Authority requires every vehicle licensed as a Hackney Carriage to be fitted with a

taximeter. The taximeter shall be of a type which is EU approved or specifically
authorised by the Council.

A Private Hire vehicle may be fitted with a taximeter. If a taximeter is fitted it shall be of
a type which is EU approved or specifically authorised by the Council.

4.3 Roof signs
The Authority requires all Hackney Carriage vehicles to be fitted with working roof-

mounted signs. If the illuminated roof lights have red in them, they must be fitted so that
thered light is only visible from the rear. If the vehicle is available for hire the roof light
must be illuminated.

The Authority requires that no Private Hire vehicle be fitted with a roof-mounted sign of
any kind.
4.4 Numbers limit
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At the moment there is no restriction on how many hackney carriage vehicles can be
licensed, Sevenoaks District Council will seek to address this matter when the need
arises and may carry out a demand survey to seek clarification whether there is unmet
demand for Hackney carriage vehicles within the whole district.

Section 48 of the Local Government (Miscellaneous Provisions) Act 1976 states that the
Council shall grant a private hire vehicle licence provided the Council is satisfied that the
vehicle is:

e Suitablein type, size and design for the use of a Private Hire Vehicle;

e Not of such adesign and appearance as to lead any person to believe that the
vehicle is a Hackney Carriage;
In a suitable mechanical condition;
Safe; and
Comfortable;
That thereis in force in relation to the use of the vehicle a policy of insurance that
complies with the Road Traffic Act 1988.

Once licensed, a hackney carriage or private hire vehicle remains a hackney carriage or
private hire vehicle until the licence either expires, is suspended or revoked. A licensed
vehicle can, subject to very limited exemptions, only ever be legally driven by a driver
who holds the relevant hackney carriage or private hire drivers’ licence and appropriate
insurance.

Sevenoaks District Council will not permit dual plating, therefore once a vehicle is
licensed by Sevenoaks District Council it cannot be licensed with any other authority or
Transport for London.

4.5 Wheelchair accessible vehicles
From 1 September 2016 all additional hackney carriage vehicles requiring a new plate,

must be wheelchair accessible. That is those that require the issue of a new Hackney
Carriage plate number. (This does not apply to replacement vehicles, change of
ownership of vehicles, vehicles that are replacing damaged vehicles and ultra-low-
emission vehicles (ULEV) that is vehicles that emit less than 75g/km of CO2 under the
WLTP). This exemption will be kept under regular review and may be time limited or
removed in future reviews of the policy. From 1st January 2018 all vehicles that reach
the end of their life with respect to being eligible for licensing as a licensed vehicle (i.e. 10
years since the date of its first registration) must be replaced by a wheelchair accessible
vehicle. (This does not apply to change of ownership of vehicles or vehicles that are
replacing damaged vehicles or a total loss.).

Wheelchair accessible vehicles may be either rear or side loading.

4.6 Applications

All applications submitted for the initial grant of a licence are advised to apply at least 12
working days before the licence is required to allow time for the vehicle to be tested and
the licence to be processed.

Page 46



Agenda Item 7a

Application forms must be completed in full, accompanied by all required documents and
signed by the applicant and the operator where relevant. Any incomplete forms will be
deemed invalid and returned immediately to the applicant.

Applications will only be acceptable as valid if they include and/or are accompanied by
the following:

e Application form provided by the Council completed in its entirety and signed by
the applicant and operator where relevant.

¢ Oiriginal vehicle registration document showing the applicant to be the registered
keeper or other acceptable proof of ownership (the V5 New Keeper Supplement
completed by the applicant or an official receipt from a registered company in the
case of newly manufactured vehicles).

¢ When arenewal application is made online the authority will accept scanned
documentation or a photograph of the documentation.

e Original documentation will only be required for new vehicles or if there is a
discrepancy between the scanned copy held on file by the authority and the
scanned/photograph submitted with an online renewal application.

e Certificate of insurance for the vehicle which covers the activity required (i.e.
public or private hire - para.4.2) and which is valid on the date that the licence is
due to come into force. With online applications we will accept emails from the
insurance company sent to licensing@sevenoaks.gov.uk

4.7 Licence fee
All applications must be accompanied by the appropriate fee as prescribed by the
Council; the current scale of fees is available from the Council or on our website.

Licensing fees are reviewed on an annual basis and adopted by the Council following
advertisement by a notice in a local newspaper. The notice will also be displayed at the
Council Offices to allow for any comments to be made.

In the event of the surrender of a vehicle licence before its expiry there is no refund
made.

4.8 Insurance
All hackney carriage and private hire vehicles must be insured for public hire and reward,
such insurance to provide cover for fully comprehensive.

The Council considers vehicle insurance to be a high priority and, therefore, requires all
proprietors to provide evidence of continuous insurance cover throughout the period of
the licence. Failure to provide evidence of insurance will result in the vehicle licence
being suspended.

4.9 Testing of vehicles

In addition to the MOT testing requirements, all licensed vehicles are required to be
tested at the Council’s nominated testing station for compliance with the Council’s
policy.
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Where concerns arise during the period of the licence regarding the mechanical fitness
of a licensed vehicle the Council may request a further test to be undertaken. However,
the Licensing Authority cannot require a vehicle to have more than 3 tests per year.

Where an application for a vehicle renewal is made 28 days after the expiry of the licence
the application will be considered as a new application and any age restrictions will apply.

Any vehicle failing its examination test will be required to undertake and pass a further
examination test before it can be licensed or, in the case of an existing licensed vehicle,
before it can continue to be used as a licensed vehicle. This further examination is known
as aretest. The proprietor is responsible for the cost of the retest and it must be paid in
full prior to further testing taking place.

The Council will suspend a vehicle licence if the vehicle is not presented for its interim
test (6 month) by the due date.

4.10 Re-allocation of Expired Hackney Carriage Vehicle Plates
If, when a hackney carriage licence expires, the vehicle is not re-licensed within twenty-

eight days and the owner does not take steps to inform the Council of their intentions,
then the plate will be re-allocated. A letter will be sent to the owner of the vehicle
advising them that the licence has expired.

4.11 Type of vehicle
In order to assess vehicle suitability, the Council will take into account passenger safety,
comfort and the design of the vehicle.

In order to be considered suitable to be licensed as a Hackney Carriage the vehicle must
comply with the basic specification set out in Appendix 5A and 5B and pass the Council’s
vehicle inspection test.

Any vehicle complying with the basic specification set out in Appendix 5 and 5B will be
considered suitable to be licensed as a Private Hire Vehicle subject to it complying with
the conditions listed in Appendix 5C and passing the Council’s vehicle inspection test.

4.12 Vehicles powered by Liquid Petroleum Gas (LPG)

An applicant for a licence involving a vehicle which has been converted to run on LPG is
required to produce, prior to a licence being issued, a certificate issued by a member of
the LPG Association confirming that the LPG installation conforms with the Association’s
Code of Practice and is, therefore, considered safe.

If an LPG conversion involves installation of an LPG fuel tank in a vehicle’s boot space
(and possible relocation of the spare wheel) it shall be a requirement that an amount of
space shall remain free for the stowage of a reasonable amount of luggage, and any spare
wheel displaced as a result must be stowed in a location that does not impinge on the
passenger carrying area of a vehicle. Where relocation of the spare wheel is not possible
an acceptable alternative, as supplied by the conversion company, will be permitted.

In exceptional circumstances the Council’s basic requirements for vehicles may be
waived to facilitate the licensing of Novelty Vehicles although confirmation should be
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sought from the Licensing Office prior to any application being made. All applications for
Novelty Vehicles will be considered on their own merits.

In addition to meeting the relevant vehicle specifications all Private Hire Vehicles,
including Novelty Vehicles, will have to comply with the private hire vehicle conditions
(Appendix 5C). In the case of novelty vehicles further specific conditions may be applied
to the licence.

4.13 Seating capacity
No vehicle capable of carrying more than 8 passengers can be licensed by the Council.

In order to facilitate the licensing of a wide variety of vehicle types and to encourage
more environmentally friendly vehicles the Council has not set a limit on the minimum
number of seats but instead requires a minimum space standard per passenger as
detailed in the basic specifications for vehicles.

It is the proprietor’s and operator’s responsibility to ensure that they establish the
number of passengers at the time of booking. This is particularly important for those
proprietors and operators who choose to utilise smaller vehicles.

4.14 Seating dimensions
Passenger seats must be at least 400mm wide for each passenger measured along the

front of each seat. This criteria also applies where there are folding arms. The front seat
of the vehicle next to the driver will be regarded as a seat for one passenger only.

Suitable means must be provided to assist persons to rise from the rear seat with
particular attention to the needs of the elderly and disabled.

4.15 Tinted windows
All windows must meet the requirements as prescribed by the Road Vehicles
(Construction and Use) Regulations.

5. Private Hire Operators Licence

The objective of licensing Private Hire Vehicle Operators is, again, the safety of the
public, who will be using operator premises, vehicles and drivers arranged through them.
The Council will grant a private hire operator licence provided the Council is satisfied
that the applicant is a fit and proper person to hold such a licence.

In order for an operator to prove that they are fit and proper they must provide evidence
that they:

e areof good repute;

¢ have adequate arrangements for monitoring drivers, vehicles and the keeping of
records;

e are capable of ensuring that both themselves and their staff/drivers obey all the
rules.

e Have sight of Basic DBS checks on all individuals listed on a register of booking
and dispatch staff
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e Have apolicy in place on employing ex-offenders listed on the register of booking
and dispatch staff

All applicants for initial grant of a licence should allow at least four weeks before the
licence is required to enable the local authority to undertake the necessary vetting
procedures as detailed in this document.

Planning consent may be required and all applicants must ensure that they obtain all the
correct and necessary permissions before trading.

Any application for the renewal of a licence which is not made before the expiry of the
previous licence will be treated as an application for a new licence.

Applications will only be acceptable if they include the following:

e Application form completed in its entirety and signed by the applicant along with
all the information prescribed.

e Application for a Disclosure and Barring Service Basic Check, which can be
obtained from DBS or Disclosure Scotland, completed by the applicant with
accompanying identification or a current valid disclosure certificate completed
within 1 month and obtained via an approved body which will allow an update
service check to be performed.

e Theappropriate fee. The current fees are available online on our website.

e Apolicy on employing ex-offenders listed on the register of booking and dispatch
staff

5.1 Criminal Records checks

Private Hire Vehicle operators are not exceptions to the Rehabilitation of Offenders Act
1974. However, private hire operators that are not licensed drivers, cannot be required
to produce an enhanced DBS disclosure. A Basic Disclosure from the DBS or Scottish
Disclosure, or a certificate of good conduct from the relevant embassy for overseas
applicants, is however, considered appropriate in promoting the objective of public
safety.

Before an application for a private hire operator’s licence will be considered, the
applicant must provide a current (less than one months old) Basic DBS or Scottish
Disclosure of Criminal Convictions (issued specifically for Sevenoaks District Council), or
a Certificate of Good Conduct from the relevant embassy in the case of an overseas
applicant. Applicants that hold a current Driver’s Licence with the Council will be exempt
from this requirement.

Prior to consideration of any new application, overseas applicants who have lived in the
United Kingdom for a continuous period of less than five years are required to provide a
certificate of good conduct from their previous country or countries of residence (within
the previous five years) in addition to a Basic Disclosure Certificate. A certificate of good
conduct authenticated by the relevant embassy will satisfy this requirement.

5.2 Record keeping
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Itis a requirement for operators to keep comprehensive records of each booking. All

bookings will be kept for a period of 6 months.
It is also a requirement for operators to keep a register of all booking and dispatch staff

and to keep records of sight of basic DBS checks for these staff.
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5.3 Licence Duration

The Department of Transport considers that annual licence renewal is not necessary or
appropriate for private hire operators. They recommend, as good practice, that a licence
period of five years would be reasonable.

The Council will, therefore, issue a successful applicant for a Private Hire Operator’s
Licence with a five-year licence from the date of grant; subject to the power to grant a
licence for a shorter period of time should this be appropriate in the circumstances.

5.4 Fees
On receipt of the appropriate fee, the permitted number of vehicles can be increased at
any time during the period of the licence.

5.5 Operation
A private hire operator must ensure that every private hire vehicle is driven by a person
who holds a private hire driver’s licence.

All three licences:
e private hire operator’s licence,
e private hiredriver’s licence and
e private hire vehicle licence
must be issued by the same Licensing Authority.

5.6 Conditions
The Council has power to impose such conditions on a private hire operator’s licence as it
considers reasonable, necessary and proportionate.

The Council consider the conditions detailed in Appendix 7 to be reasonable, necessary
and proportionate. All private hire operator’s licences will be issued with these
conditions attached.

5.7 Insurance
It is considered appropriate for a Licensing Authority to check that appropriate public
liability insurance has been taken out for premises that are open to the public.

Before an application for a private hire operator’s licence is granted, the applicant must
produce evidence that they have taken out appropriate public liability insurance for the
premises to be licensed.

The conditions applicable to Private Hire Operator’s Licences, as detailed in Appendix 7
require that the operator produces an appropriate certificate of motor insurance which
covers every private hire vehicle they operate as well as appropriate public liability
insurance for their premises.

5.8 Address from which an Operator may operate

Upon the grant of an operator’s licence, the Council will specify on the licence the
address from which the operator may operate. This address will be the address stated on
the application form. The operator must notify the Council in writing of any change of
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address during the period of the licence, whether this is a home address or the operating
address, within seven days of such a change taking place.

The Council will not grant a licence to an operator whose premises are located
outside the district of Sevenoaks. This is to ensure that proper regulation and
enforcement measures may be taken by the Council and is in no way intended to be
arestraint of trade.

Operators based outside the district who have been granted a licence prior to the
adoption of this amendment to policy (2018/19) will retain ‘grandfather rights’ providing
the conditions of the licence are fully met.

5.9 Gaming machines

Operators that provide a waiting facility for members of the public and/or drivers should
be aware that they cannot make gaming machines available for use. This action would be
a criminal offence under the Gambling Act 2005.

6. Penalty Points Scheme
Any vehicle that is approached by an Authorised Officer of Sevenoaks District Council in

order to carry out a vehicle inspection/driver check must remain until the inspection has
been carried out. An exemption to this is if a fare arrives, which the driver is obliged to
take or the driver informs the officer of a pre-booked fare prior to the inspection taking
place.

Alternatively an Authorised Officer of Sevenoaks District Council may request that you
attend the Council offices with the licensed vehicle in order to carry out an inspection.

Sevenoaks District Council has implemented a Penalty points system in order to regulate
enforcement and any action required.

This scheme is used to enforce current legislation and any future bye laws in respect of
Hackney Carriage Drivers and will be operated as follows:

e The Council’s Taxi Licensing and Enforcement Policy will be fully considered by an
authorised officer when determining the manner on which any breach of
legislation or the requirements of this Policy are dealt with.

e Whereitisdecided that the use of the penalty points system is appropriate, the
points are issued in accordance with the appendix. If the appendix allows a range
of points for a particular incident, the authorised officer will determine the
appropriate number of points proportionate to the offence.

e Penalty points will only be imposed where the licensee agrees the breach or
offence has taken place. Where the licensee does not agree that the breach or
offence has taken place, the matter will be referred in the first instance to the
Licensing Manager for consideration regarding further action. The Licensee may
be required to appear before the Licensing Committee.
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The imposition of penalty points against a driver who is an employee will not
necessarily result in additional imposition of points to their employer or operator.
However the Council retains the discretion to issue penalty points to drivers,
driver/proprietors and operators for a single contravention if the circumstances
warrantiti.e. the breach is one against all these licences and it is considered joint
responsibility is held.

Points issued to either a proprietor or driver will be confirmed in writing within
ten working days from the discovery of the contravention.

When issued, the penalty points will remain “live” for a period of one year from
the date they are imposed so that only points accumulated in a rolling twelve
month period will be taken into account.

There is no financial penalty associated with the system and the licensee may
continue to work. However, the licensee may be asked to attend either a meeting
with the Licensing Manager or attend a hearing of the Licensing Committee if 12
penalty points are imposed on an individual licence in any one 12 month period,
where appropriate action will be taken in accordance with this policy.

Where adriver, proprietor or operator attains more than 12 penalty points,
disciplinary options available to the Licensing Committee will include suspension
or revocation of the driver’s licence, where appropriate.

If it is felt that the matter does not warrant suspension or revocation of the
licence, the period for which the points are to remain “live” may be extended or a
written warning may be issued to the driver as to his future conduct.

Periods of suspension of a licence will be dependent on the nature of the breaches
of the legislation or the requirements of this Policy and the compliance history of
the licence holder.

A driver will always have the right to be represented at any meeting, either legally
or otherwise, and to state any mitigating circumstances they deem necessary.

Any driver or vehicle proprietor or operator subject to suspension or revocation
has the right of appeal to the Magistrates Court against the suspension or
revocation. All suspensions will therefore be subject to a 21-day appeals period
prior to implementation to allow for the formal appeals process.

The penalty points system will operate without prejudice to the Council’s ability
to take other action under appropriate legislation or as provided for by this policy.

The penalty points system outlined in Appendix 10 identifies a number of
breaches of conditions, byelaws and/or statutory provisions. It then indicates the
number of points to be invoked should the breach be proven.

7. Taxiranks

7.1. Appointed Stands

Comments are welcomed from either the trade or the public on the need for additional
bays in specific locations, the potential for re-locating or extending existing bays or
indeed arguments for the removal of bays which no longer fulfil a useful purpose.
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7.2 Waiting on stands

It is an offence for any person to cause or permit any vehicle other than a hackney
carriage to wait on any rank or stand for hackney carriages. Drivers of hackney carriages
may only wait on a rank or stand whilst plying for hire or waiting for a fare; drivers who
park on a rank or stand and leave their vehicle unattended are committing an offence.

8. Plying for hire

For the avoidance of doubt, the Council does not have a byelaw requiring hackney
carriages to return to a taxi rank between fares. Hackney carriages can, therefore, park
and be available for hire in any position where an ordinary member of the public can
lawfully park. Hackney carriages are, however, subject to road traffic regulations and
should not park in any position that obstructs the highway, the highway being both the
road and the footway.

9. Taxi/Private hire meetings

The Council wishes to encourage discussions between the trade and the Licensing
Authority, in order to promote a successful working relationship taxi/private hire liaison
meetings will take place.

10. Departure from the Policy

There may be instances whereby the Council may need to consider applications outside
the policy. Where it is necessary to depart substantially from this policy, clear and
compelling reasons for doing so will be given. Any such decision may be referred to the
Licensing Committee.

11. Amendments to the Policy

All changes to the Policy are agreed by the Licensing Committee and then considered by
Full Council.
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Appendix 1 - Statement of policy about relevant convictions

When submitting an application for a licence to drive a hackney carriage or private hire
vehicle you are required to declare any motoring offences and any non-motoring
convictions or cautions you may have in addition to completing a Disclosure & Barring
Service check. The information received will be treated in confidence.

The disclosure of a criminal record or other information will not debar you from gaining a
licence unless the Authority considers that the conviction(s) renders you unsuitable. In
making this decision the authority will consider the nature of the offence, how long ago
and what age you were when it was committed, and any other factors which may be
relevant. To facilitate a consistent approach the licensing authority has devised
guidelines relating to the relevance of convictions and cautions. Any applicant refused a
driver’s licence on the ground that they are not a fit and proper person to hold such a
licence has a right of appeal to Magistrates Court.

If you would like to discuss what effect a conviction might have on your application you
may telephone the Licensing Department, in confidence,on 01732 227000 for advice.

General

Notwithstanding the existence of this Policy, each application will be determined on its
own merits. Where it is necessary for the Council to depart substantially from this Policy,
clear and compelling reasons will be given for doing so. The purpose of this appendix is to
formulate guidelines, consistent with national guidance, which detail the Council’s
current stance on the relevance of convictions and cautions in respect of applications for
the grant of new licences, and the renewal of existing licences, for hackney carriage and
private vehicle, driver and operator licences.

If a court has found an applicant guilty of an offence, that person cannot subsequently
claim to the Council that they did not commit the offence. If they seek to do so, their
representation will not be considered as this is entirely a matter for the courts. The
applicant can, however, offer any mitigating circumstances relating to the offence that
they wish the Council to consider.

For the purpose of this Policy, the acceptance of a fixed penalty notice will be treated as
a conviction depending on the individual merits and mitigating circumstances of each
case.

“Fit and proper” person
The legislation clearly states that the Council may grant a licence only if it is satisfied that
the applicant is a “fit and proper” person.

The onus is on the applicant to demonstrate that they meet this requirement, not on the
Council to demonstrate that the applicant does not.

In the absence of a judicially approved definition of “fit and proper”, the Council use the
test of:
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Would the Officer charged with the ability to grant a licence allow their son or daughter, spouse
or partner, mother or father, grandson or granddaughter, or any other person for whom they
care, to get into a licensed vehicle with the applicant alone?

The wording of this test originates from Mr J T H Button BA, Solicitor, MIL, MClarb, a
well-known and respected solicitor widely acknowledged as an authority in licensing
legislation, particularly that of hackney carriages and private hire.

In order to further assist in understanding the interpretation of this definition, the
Council will be considering issues that assist them in determining whether or not
applicants are safe drivers with a good driving record, are mentally and physically fit, are
honest, and that they are persons who would not take advantage of their position to
abuse, assault or defraud members of the public.

It should be borne in mind that drivers may carry vulnerable members of the public such
as elderly persons, unaccompanied children, disabled persons, persons who are
incapacitated from alcohol, lone women and foreign visitors. Some examples of areas of
concern that the Council will consider include, but are not limited to:

Honesty and trustworthiness

Drivers often have knowledge that a customer is leaving a property empty; they have
opportunities to defraud drunken, vulnerable or foreign person; or they have
opportunities to abuse their position of trust. For example, all passengers would expect
to be charged the correct fare of the journey and be given the correct change; they would
expect any lost property to be handed in to the Licensing Authority; and they would
expect confidentiality to be maintained between themselves and the driver.

Professionalism

Drivers are often subject to unpleasant, abusive or dishonest behaviour, albeit from a
small minority of passengers. Although this is clearly unacceptable behaviour by
passengers, it does not excuse in any way aggressive or abusive conduct by drivers.
Confrontation should be avoided and all disputes should be resolved through the formal
legal channels. Under no circumstances must drivers take the law into their own hands.

Good and safe driving ability

Passengers are paying for a service whereby they expect to reach their chosen
destination promptly and safely. Drivers must be fully conversant with all road traffic
legislation and this Policy and drive in a professional, lawful and safe manner at all times.

Protecting the Public

The overriding consideration for the Council in its determination of applications is the
promotion of the licensing objectives detailed within this policy, in particular the
protection of public safety.

History

The Council may take into account an applicant’s history as a licence holder with this, or
any other Council. In considering whether or not a person is “fit and proper the Council
may consider such matters as the applicant’s complaint history, their compliance with
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this Policy, their cooperation with Licensing Officer’s requests and any other reasonable
matters.

Driving offences

Hackney carriage and private hire drivers should provide a professional service to the
public and must be aware of the safety of passengers and other road users at all times.
Any traffic offence shows a lack of responsibility whilst driving either in terms of vehicle
maintenance or the level of driving standards.

Convictions or cautions for traffic offences will not automatically preclude any applicant
from obtaining a licence, however, the number, nature and frequency of such offences
will be considered. In some circumstances it may be appropriate to issue a licence
together with a written warning as to future driving standards detailing the likely effect
of further offences. Where there is a significant history of driving offences, an application
is likely to be refused.

In cases of six penalty points or less on an applicant’s DVLA driving licence, an
application will be granted.

A licence granted under these circumstances is likely to be issued together with a verbal
warning as to future driving standards detailing the likely effect of further offences.

In cases of seven penalty points or more on an applicant’s DVLA driving licence, an
application may be referred to the Licensing Committee for decision.

Major traffic offences

For the purposes of this section, major traffic offences includes, but is not limited to,
dangerous driving, driving whilst disqualified, failure to stop after an accident, driving
with no/invalid insurance, careless driving, and driving a vehicle with mechanical
defectives (such as brakes, steering, tyres, etc..).

The driving offences of causing death by dangerous or careless driving, due to their
nature, will be considered by the Council to be violent offences and should be considered
in conjunction with the section of this appendix relating to violent offences.

If the applicant has been convicted of more than one major traffic offence then a licence
application will normally be refused until the applicant has completed a period of at least
five years free from conviction. Where the combination of offences are considered to be
of increased risk to the public, a period longer than five years may be substituted by the
Council dependent on the extent of the risk to the public.

“Totting Up” under section 35 of the Road Traffic Offenders Act 1988

Where an applicant has been disqualified from driving by the courts under the “totting
up” procedure, the Council will normally refuse an application until there has been a
period of three years free of relevant convictions.

If the applicant has demonstrated to the court “exceptional hardship” and avoided a
driving disqualification, applications will still normally be refused until there has been a
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period of three years free of relevant convictions. The Council believe that the risk to the
public is sufficient to maintain this consistent stance.

Motor insurance offences

An isolated motor insurance offence will not automatically preclude an application form
being granted, however the Council deem such offences to be serious given the risk to
the public.

More than one conviction for motor insurance offences will be considered to raise
serious doubts as to an applicant’s suitability to hold a hackney carriage/private hire
driver’s licence. Ordinarily in these circumstances, an application will be refused until
such time as a period of three years has elapsed since the restoration of the applicant’s
DVLA driving licence.

Failure to declare motoring offences

Where an applicant fails to disclose motoring offences on their application form, even if
they have been declared on previous applications or are spent, the Council will normally
deal with this by way of issuing penalty points.

If, however, the Council determines that there was a premeditated intention to deceive,
the matter will be considered as an offence of dishonesty and dealt with in accordance
with that section of this Policy.

Drunkenness

Separate consideration will be given to convictions for drunkenness whilst in charge of a
vehicle as opposed to drunkenness whilst not in charge of a vehicle, due to the differing
risk to the public.

In charge of a motor vehicle
The Council considers driving or being in charge of a vehicle whilst under the influence of
alcohol as a serious offence causing a high element of risk to the public.

A single conviction for any alcohol-related driving offence will normally preclude an
application from being granted for a period of five years from the restoration of the
DVLA driving licence.

If there is a suggestion that the applicant is an alcoholic, a special medical examinationis
likely to be required before the application is considered and a referral may be made to
the Council’s Safeguarding Group. If the applicant is confirmed as an alcoholic, a period
of three years must elapse after treatment is complete before an application can be
considered.

More than one conviction for any alcohol-related driving offence represents an
unacceptable risk to the public and an application will normally be refused.

Not in charge of a motor vehicle

Anisolated conviction for drunkenness not associated with driving or being in charge of
a motor vehicle will not automatically preclude an application.

Page 59



Agenda ltem 7a

Where there is an isolated conviction for disorder and/or drunkenness, a licence will
normally be granted together with a written warning as to future driving standards
detailing the likely effect of further offences.

More than two convictions for disorder and/or drunkenness will normally lead to refusal
of an application until such time as a period of three years free of convictions has
elapsed.

Drug offences
The Council considers all offences related to controlled substances as a serious risk to
the public.

An applicant with a conviction of any Class A or Class B drug related offence, including
supplying or trafficking, will be required to show a period of five to ten years free of
convictions before an application is considered. The length of period over and above the
minimum five years will be dependent on factors such as the nature and severity of the
offence, and the length of any custodial sentence.

An applicant with a conviction of any Class C drug related offence will be required to
show a period of at least three years free of conviction

In all cases, where an applicant has been medically classed as an addict, an application
will be precluded until such time as a period of five years has elapsed since the
completion of a recognised detoxification programme.

Sexual or indecency offences

As hackney carriage and private hire drivers often carry unaccompanied and/or
vulnerable people, any applicant with a conviction or caution for any sexual or indecency
offence will normally be refused a licence until they have been free of convictions for a
period of at least ten years. The length of period over and above the minimum ten years
will be dependent on factors such as the nature and severity of the offence, and the
length of any custodial sentence.

Existing licence holders should be aware that if the Council receives notification from the
police that the driver is being investigated for a sexual or indecency offence, their licence
will normally be revoked with immediate effect pending the outcome of the
investigation.

Major sexual or indecency offences
For the purpose of the Policy, the following offences will be considered as major sexual
or indecency offences with the highest of risk to the public.
e rape
indecent assault
gross indecency
possession of child pornography
buggery
indecent assault of a child
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Any applicant with a conviction for a major sexual or indecency offence will be
considered an unacceptable risk to the public and any application will be refused, save
for exceptional circumstances.

Violent offences
The Council considers all violence related offences as a serious risk to the public.

An application will normally be refused where the applicant has been convicted of
murder, manslaughter or causing death by careless or dangerous driving.

An application will normally be refused where the applicant has a conviction for a violent
offence, other than those listed above, unless there has been a period of five to ten years
free of convictions. The length of period over and above the minimum five years will be
dependent on factors such as the nature and severity of the offence, and the length of
any custodial sentence.

Offences of criminal damage and public order will be treated as violent offences for the
purposes of this Policy.

Whilst an isolated conviction for a violent offence, other than those listed above will not
necessarily permanently preclude an application, the Council will have grave concern for
public safety if an applicant has committed multiple violent offences.

Multiple offences

In all cases where an applicant has more than two convictions for violent offences, as
application will normally be refused. In the case of an existing driver, their licence will
normally be revoked.

Possession of a weapon

If an applicant has been convicted of an offence involving the possession of a weapon, or
any other weapon-related offence, the Council considers this to be an unacceptable risk
to members of the public and the application will normally be refused. In the case of an
existing driver, their licence will normally be revoked.

Dishonesty

Hackney carriage and private hire drivers are expected to be persons of trust. It is
comparatively easy for dishonest drivers to defraud the public, for example, by
demanding more than the legal fare or giving incorrect change. Overseas visitors can be
confused by the change in currency and become vulnerable to an unscrupulous driver.
Equally, any customers can be defrauded by a driver taking them by any other than the
shortest route or by them retaining lost property left in the vehicle.

As members of the public entrust themselves to the care of licensed drivers, the Council
consider offences involving dishonesty as a serious risk to public safety.

An applicant that has been convicted of an offence related to dishonesty will normally be

refused a licence until such time as they have been free of convictions for a period of five
to ten years. The length of period over and above the minimum five years will be

Page 61



Agenda ltem 7a

dependent of factors such as the nature and severity of the offence, and the length of any
custodial sentence.

Other offences

If the applicant has declared any other offences not specifically covered by this policy on
the relevance of convictions, the application may be referred to the Licensing Committee
for determination in line with the Policy Objectives.

Receipt of any of the following may result in the licence holder being required to provide
annual DBS disclosures until a period of five years has expired.

e criminal conviction

e final warning letter from the Council

e period of suspension of an existing licence.

Outstanding charges or summonses
If the individual is the subject of an outstanding charge or summons their application can

continue to be processed, but the application will need to be reviewed at the conclusion of
proceedings. Where information is received through the Notifiable Occupations Scheme on
existing licence holders, consideration may be made at committee.

If the outstanding charge or summons involves a serious offence and the individual’s conviction
history indicates a possible pattern of unlawful behaviour or character trait, then in the
interests of public safety the application may be put on hold until proceedings are concluded or
the licence may be refused.

A suspension or revocation of the licence of a driver takes effect at the end of the period of 21
days beginning with the day on which notice is given to the driver. If it appears that the interests
of public safety require the suspension or revocation of the licence to have immediate effect,
and the notice given to the driver includes a statement that is so and an explanation why, the
suspension or revocation takes effect when the notice is given to the driver. [Road Safety Act
2006,s52,2A&2B]

Non-conviction information
If an applicant has, on more than one occasion, been arrested or charged, but not convicted, for

a serious offence which suggests they could be a danger to the public, consideration should be
given to refusing the application. Such offences would include serious violent offences and
serious sex offences.

In assessing the action to take, the safety of the travelling public must be the paramount
concern.

Cautions
Admission of guilt is required before a caution can be issued. Every case will be considered on

its own merits including the details and nature of the offence.
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Summary

Except in the most serious of circumstances, an applicant having a previous or current
conviction will not normally be permanently precluded from obtaining a hackney
carriage/private hire driver’s licence.

The Council believe that a person convicted of an offence, who is required to wait for the
expiry of a rehabilitation period prior to their application being considered, is more likely
to value their licence and ensure that future convictions are avoided.

The Council consider that there are, however, certain offences that are so serious in
nature or frequency that an applicant should be precluded from obtaining or retaining a
licence. The Council’s over-riding policy objective is to safeguard the safety of the
general public by ensuring that all licensed drivers are safe, competent, and are able to
maintain their vehicles to an acceptable standard.

By producing clear and transparent guidelines on the relevance of convictions, the
Council is seeking to maintain the high standard of hackney carriage and private hire
drivers, proprietors and operators within Sevenoaks.

Existing licence holders

Any existing licence holder convicted of an offence during the period of their current
licence will be subject to the above policy relating to the relevance of convictions. In
circumstances where a new applicant would normally have their application refused, an
existing licence holder would normally have their licence revoked.

Principles of the Rehabilitation of Offenders Act 1974 (“the 1974 Act”)

Under the 1974 Act, criminal convictions can become spent after a certain period of
time, and once spent, for many purposes, can be disregarded completely. The possibility
of rehabilitation, and the length of time before the rehabilitation occurs, depends on the
sentence imposed and not the offence committed. Where a person is sentenced to
imprisonment for a period exceeding thirty months, the convictions can never be spent.

Despite the above general principles, the Act does not apply to applicants for hackney
carriage and private hire driver’s licences. This is because the driving of these vehicles is
listed as a “regulated occupation” in relation to which questions may be asked as to the
suitability of individuals to be granted a licence.

Although the 1974 Act does not prevent any judicial authority, including the Council
acting as the licensing authority, from taking spent convictions into account, such
convictions are only admissible in so far as they are relevant to the issue as to whether
the applicant is a “fit and proper” person to hold a licence.

National Register of Taxi Licence Refusals and Revocations (NR3)

The licensing authority provides information to the National Register of Taxi Licence
Refusals and Revocations (NR3), a mechanism for licensing authorities to share details of
individuals who have had a Hackney Carriage, Private Hire, or Dual drivers licence
revoked, or an application for one refused. This is necessary for the performance of a
task carried out in the public interest or in the exercise of official authority vested in the
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licensing authority - that is, assessing whether an individual is a fit and proper person to
hold a Hackney Carriage/ PHV drivers licence. This authority issues Hackney Carriage,
Private Hire and Dual driver licences.

On this basis :

e Where a Hackney Carriage, Private Hire, or Dual drivers licence is revoked, or an
application for one refused, the authority will record this decision on NR3;

e All applications for a new licence or licence renewal will be checked on NR3. If a search
of NR3 indicates a match with an applicant, the authority will seek further information
about the entry on the register from the authority which recorded it. Any information
received as a result of an NR3 search will only be used in respect of the specific licence
application and will not be retained beyond the determination of that application.

Information will be retained on NR3 for a period of 25 years.

This is a mandatory part of applying for/being granted, a Hackney Carriage, Private Hire,
or Dual drivers licence. The authority has a published policy on the approach it will take
to requests by other authorities for further information about entries on NR3, and about
the use it will make of any further information provided to it.

Information will be processed in accordance with the Data Protection Act (DPA) and
General Data Protection Regulation (GDPR) or any subsequent legislation. Any searches,
provision or receipt of information of or under NR3 are necessary to the authority’s
statutory licensing functions of ensuring that all drivers are fit and proper to hold the
applicable licence. It is not intended that any NR3 data will be transferred out of the
United Kingdom. If you wish to raise any issue related to the data protection legislation,
including by relying on any of the rights afforded to data subjects under the GDPR, you
cando so to the authority’s Data Protection Officer.
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Appendix 2 - Vehicle test standards

Sevenoaks District Council will not licence any vehicle that is classed as a Category S
insurance write off.

Licence Plates - currently licensed vehicles
Where vehicles are presented with licence plates affixed such licence plates in the case

of both Hackney Carriages and Private Hire vehicles shall be securely affixed as follows;

External Plate
External Plates should be fixed under the rear number plate. Elsewhere on the rear

exterior bodywork is acceptable (i.e. bumper, boot) subject to the agreement of the
Council, provided always that the plate is fixed in the vertical plane; the external plate
should never be displayed inside the rear window of the vehicle.

Internal Plate
Internal Plates should be inside the vehicle on the left hand side of the front windscreen

and in plain view of the passengers but avoiding the windscreen wiper area.

Fare Chart
The Fare Chart should be securely affixed inside the vehicle in such a position that it is

clearly visible to passengers and shall contain a copy of the current maximum Hackney
Carriage Fare Tariff as currently adopted by the Council (or, if vehicle is Private Hire, the
Operator’s fares if they are displayed). The vehicle plate number will be shown on the
fare chart together with details of how the passenger(s) can make a complaint regarding
the vehicle or driver.

Insurance
A valid copy of the insurance certificate appertaining to the tested vehicle shall be

available inside the vehicle.

The standard of the Test
Any vehicle tested must reach the standards specified within this appendix and be

certified roadworthy to MOT standards.

Vehicles of a class that are not subject to EU Type approval, and are being tested for the
first time will be additionally tested to ensure tyres, weight limits and any other aspect of
the vehicle are safe and mechanically sound as possible for the safety of the passenger.
Costs of such additional testing must be paid by the person wishing to licence the vehicle.
In addition the history of the vehicle will be taken into consideration when determining
whether the vehicle should be licensed.

Exterior bodywork and wheel trims
The bodywork of the vehicle shall be in good condition and shall be as originally fitted by

the manufacturer. Minor paint chipping, scuffmarks or very small dents may be accepted,
provided that their extent does not impinge materially on the overall appearance of the
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vehicle. Wheel trims must be fitted to all road wheels where part of a manufacturer’s
original

Upholstery
All upholstery shall be clean and in a well maintained condition. No tear, crack, hole or

burn will be acceptable if greater than 25 mm in any dimension. Upholstery includes
seats, headrests, armrests, carpets and other trim.

Fittings

All fitﬁngs shall be properly maintained and in good working order. Fittings include
clocks, interior lights, sun blinds, door surrounds, grab handles, other equipment
provided for passenger comfort and any equipment in, on or forming part of the vehicle
including wheelchair ramps and securing fitments where the vehicle is to be licensed to
carry wheelchair bound passengers.

‘No Smoking’ signs
In accordance with legislative requirements a ‘No Smoking’ sign(s) will be exhibited
within the vehicle and such sign(s) will be of the approved type.

Roof and floor coverings
Shall be clean and in good condition. No tear or other damage shall exceed 25 mm in

length.

Number of passengers allowed (the term "passenger" or "person" includes a child or
young person)
At the time of testing a vehicle, the number of passengers which may be carried, (up to a

maximum of 8 persons), will be calculated as follows subject to there being one seat belt
provided per passenger:

a. where separate seats for each person are provided, one person for each seat;

b. where continuous seats are fitted, one person for each complete length of
400mm measured along the front of each seat, and this criterion also applies
where there are folding arms;

c.where there is no separate seat for the driver, i.e. there is a continuous seat, for
aright hand drive vehicle, the driver's seat shall comprise so much of the seat as
extends from the right hand edge of the seat to a point 450 mm left of the point on
the seat directly in front of the centre of the steering column.

Taximeters (and Fare Tables for Private Hire Vehicles)
All Hackney Carriage vehicles licensed or to be licensed shall have a taximeter fitted.

Private Hire vehicles, licensed or to be licensed, may have a taximeter fitted. Any vehicle
fitted with a meter shall be tested on the road by reference to a measured distance to
establish that the taximeter is accurate. In relation to Hackney Carriages the test shall be
to establish that the meter does not produce a fare in excess of the maximums
prescribed the current Hackney Carriage Fare Tariff approved by the Council. In relation
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to Private Hire vehicles the test shall be to establish that the meter does not produce a
fare in excess of the operator’s current fares. Where a Private Hire Vehicle is fitted with
a taximeter a table showing the current fares of the operator shall be displayed inside the
vehicle in such a position that it is clearly visible to passengers. In all cases taximeters
shall be fitted in such way that they are visible to passengers.

Taximeters fitted to Hackney Carriages (and Private Hire vehicles, if provided with one),
must be EU approved or specifically approved by the Council.

Disabled person's facilities
Where a vehicle is fitted with any facilities to assist disabled persons in entering or

exiting the vehicle (i.e. swivel seats or similar or wheelchair facilities) such facilities shall
be checked for proper operation. Wheelchair lifting equipment must comply with the
Lifting Operations Lifting Equipment Regulations 1998 B.

Roof signs
A Hackney Carriage must have a roof "TAXI" sign. Such wording shall be displayed

conspicuously in either the front or the rear of the roof mounted display facing either the
front or the rear. The sign may be in any position on the roof. The sign shall be illuminated
and capable of being turned on and off (preferably via the meter but manual off/on is
acceptable). No “TAXI" sign is allowed inside a vehicle. In addition to the word "TAXI" the
sign may also contain the words "for Hire" and a taxi firm’s telephone number and name.
If the vehicle is available for hire the roof light must be illuminated.

A Private Hire vehicle shall not have any roof-mounted sign, or any similar sign inside the
vehicle, or any other "thing" which may be mistaken/construed as a Hackney Carriage
sign.

Doors
A vehicle shall have four side opening doors (designed for the purpose of permitting

persons access to/from the interior) - any lift-up tailgate shall not be included;
or

A vehicle shall have three side opening doors (designed for the purpose of permitting
persons access to/from the interior) and two rear opening doors (designed for the
purpose of permitting persons access to/from the interior)

Windows
All windows must meet the requirements as prescribed by the Road Vehicles

(Construction and Use) Regulations.

Company advertising
For saloons and estate cars all advertising/graphics etc. must be confined to the side,

rear or bonnet. Where advertising appears on the side of such a vehicle it must be
contained within the area between the centres of the wheels (wheel base).

Page 67



Agenda ltem 7a

For transit and people carrier type vehicles all advertising/graphics etc. must be confined
to the side, rear or bonnet. Where advertising appears on the side of such a vehicle it
must be contained within the area to the rear of the centre of the front wheels and the
rear light cluster.

Subject to the above a proprietor may have simple lettering and numbers on a vehicle in
order to display a company name, address, telephone/fax number, E-mail/social media
address or web site, or advisory notices to do with smoking, but lettering height must be
a minimum of 75mm and maximum of 150mm.

No graphics/art works or slogans or other displays of any kind are permitted except with
the consent of the Council.

In the case of Private Hire vehicles company advertising is subject to the specific
exclusion of the words "taxi" or "cab" the use of which is not permitted.

Advertising, not relating to a hackney carriage vehicle’s proprietor or company, is
allowed under certain circumstances and will have been approved by the Council in
writing. The written approval must be carried in the vehicle. No such advertising is
permitted on a private hire vehicle

Luggage space - vehicle boots (and spare wheel in LPG powered vehicles)
The space provided in the vehicle for luggage stowing whether or not the vehicle has a

separate luggage boot shall be clean and tidy with space available for luggage to be
stowed.

If the vehicle is powered by Liquid Petroleum Gas and the LPG fuel tank has been
installed in the boot space there shall remain free an amount of space for the stowage of
areasonable amount of luggage and any spare wheel displaced as a result of the tank
installation must be stowed in a location that does not impinge on the passenger carrying
area of a vehicle. Where relocation of the spare wheel is not possible an acceptable
alternative, as supplied by the conversion company, will be permitted.

Any vehicle adapted or constructed for the use of liquid petroleum gas must be examined
to ensure such adaptation or construction complies with the guide lines as laid down by
the L P Gas Association and the appropriate certificate(s) and window display is shown.

Driving position
The vehicle must be right hand drive unless the vehicle is a ‘stretched limousine’.

Mechanical person lift
If a mechanical person lift is fitted to the vehicle a current test certificate showing

compliance with the Lifting Operations Lifting Equipment Regulations 1998 B must be
produced at the time of the vehicle compliance test.

Taximeters for Private hire vehicles
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A Private Hire vehicle may be fitted with a taximeter. If a taximeter is fitted it shall be of
atype which is EU approved or specifically authorised by the Council.

Roof signs
The Authority requires that no Private Hire vehicle be fitted with a roof-mounted sign of
any kind.
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Appendix 3 - Assessing applicants and existing drivers for a Hackney
Carriage/Private Hire Driver

Assessing applicants and existing drivers for a Hackney Carriage Private Hire Vehicle
driver licence in accordance with group 2 standards.

The following arrangements mean that those with good diabetic control and who have
no significant complications can be treated as “exceptional cases” and are not therefore
precluded from being licensed as HC/PHV drivers.

The criteria are:

e Tohave been takinginsulin for at least 4 weeks

¢ Not to have suffered an episode of hypoglycaemia requiring the assistance of
another person whilst driving in the last 12 months;

e To attend an examination by a hospital consultant specialising in the treatment of
diabetes at intervals of not more than 12 months and to provide a report from
such a consultant in support of the application which confirms a history of
responsible diabetic control with a minimal risk of incapacity due to
hypoglycaemia;

e Toprovide evidence of at least twice daily blood glucose monitoring at times
when driving either a hackney carriage or PHV vehicle;

¢ To have no other condition which would render the driver a danger when driving a
hackney carriage or PHV; and to sign an undertaking to comply with the
directions of the doctor(s) treating the diabetes and to report immediately to the
Licensing Authority any significant change in condition.

Page 70



Agenda Item 7a

Appendix 4 - Drivers voluntary dress code

In order to raise and maintain the profile of the licensed trade Sevenoaks District Council
is committed to encouraging the professional image of the trade and it considers that
drivers should conform to a minimum standard of dress, as set out below. Whilst the
Authority does not wish to impose such standards by way of conditions to any licence it
expects, however, that such standards will be maintained at all times.

Acceptable standards of dress

e Shirts, blouses, T-shirts or sweat tops should cover the shoulders and be capable
of being worn inside trousers or shorts.

¢ Shirts or blouses may be worn with a tie or open necked.

e Shorts of knee length or trousers / jeans may be worn.

e Footwear for all drivers shall fit around the heel of the foot.

Unacceptable standard of dress
The following are deemed unacceptable:

¢ Clothing not kept in a clean condition, must be free from holes, rips or odours.

e Words or graphics on any clothing that is of an offensive or suggestive nature or
which might offend.

e Sportswear (e.g. football/rugby kits, track suits) or beach wear etc.)

e Sandals with no heel straps, flip flops or any other form of footwear not secured
around the heel.

e Drivers not having either the top or bottom half of their bodies suitably clothed
(see above).
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Appendix 5 - Specifications relating to Hackney Carriage Vehicles

No vehicle shall be licensed as a hackney carriage unless it is fit for public service and
complies with the specifications set out below.

Licences: All Vehicle Licences shall be valid for a standard term of one year (unless for
administrative reasons a shorter period is appropriate).

Age
Subject to the exceptions below;

e The Authority will not license a vehicle, for the first time, if it is more than 6 years
old and/or has travelled greater than 100,000 miles (apart from in exceptional
circumstances at the discretion of an authorised officer)

e The Authority will not re-license a vehicle if it is more than 10 years old (15 years
for wheelchair accessible vehicles) - apart from in exceptional circumstances at
the discretion of an authorised officer.

Exceptions
Subject to a vehicle being considered mechanically fit for a further year of service the

following types of vehicle are exempt:
e Purpose built taxis

¢ Wheelchair accessible vehicles (these vehicles will be licensed until they are 15
years old but not older than 15 years old)

e Limousines, which must have a minimum engine capacity over 3,000 cc/Specialist
Vehicles

Type limitations
The Authority will not license a vehicle unless it meets the following criteria:-

a) The vehicle shall have four side opening doors (designed for the purpose of
permitting persons access to/from the interior) - any lift-up tailgate shall not be
included; or a vehicle shall have three side opening doors (designed for the
purpose of permitting persons access to/from the interior) and two rear opening
doors (designed for the purpose of permitting persons access to/from the
interior). Any vehicle’s suitability for licensing will also be determined by the
positioning of its seating, fittings and fixtures for the ingress and egress of
passengers and their safety.

b) The vehicle is right-hand drive unless the vehicle is one known as a ‘stretched
limousine’ licensed for private hire use and paragraphs (a), (c) and (d) of this part
of the policy will be construed accordingly.

c) The vehicle must have E.U Type Approval
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d) if (c) cannot be satisfied then a Department of Transport Certificate of Single

Vehicle Approval must be produced.

The Authority will allow advertisements to be placed upon a vehicle subject to the
following conditions:

For saloons and estate cars all advertising/graphics etc. must be confined to the
side, rear or bonnet. Where advertising appears on the side of such a vehicle it
must be contained within the area between the centres of the wheels (wheel
base).

For transit and people carrier type vehicles all advertising/graphics etc. must be
confined to the side, rear or bonnet. Where advertising appears on the side of
such a vehicle it must be contained within the area to the rear of the centre of the
front wheels and the rear light cluster.

Subject to the above, a proprietor may have simple lettering and numbers on a
vehicle in order to display a company name, address, telephone/fax number, E-
mail/social media address or web site but lettering height must be a minimum of
75mm and maximum of 150mm.

No graphics/art works or slogans or other displays of any kind are permitted
except with the consent of the Council.

In the case of Private Hire Vehicles advertising is subject to the specific exclusion

of the words "taxi", "cab" or "hire" the use of which is not permitted.

Advertising, not relating to the vehicle’s proprietor or company, may, under
certain circumstances, be allowed on a hackney carriage vehicle on submission of
awritten request and details of the advertisement to the Council. Each request
will be considered entirely on its own merits and, if approved, the written
authority must be carried in the vehicle. No such advertising is permitted on a
private hire vehicle.

Licence plate content
The external and internal licence plate issued by the Authority will include the following

information;

Licence No.
Registration No.
Vehicle make/Type.
Licence expiry date.

No. of passengers.
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Minimum number of passengers to be carried
No vehicle capable of carrying more than 8 passengers can be licensed by the Council.

In order to facilitate the licensing of a wide variety of vehicle types and to encourage
more environmentally friendly vehicles the Council has not set a limit on the minimum
number of seats but instead requires a minimum space standard per passenger as
detailed in the basic specifications for vehicles.

Vehicle test standards
The Authority will not license a vehicle unless the person examining it (for the Authority)

has confirmed that it meets the standards specified in Appendix 1 and, at the same time,
the vehicle has been certified roadworthy to MOT standard.

Vehicles of a class that are not subject to ‘EU Type approval’ and are being tested for the
first time will be additionally tested to ensure tyres, weight limits and any other aspect of
the vehicle are safe and mechanically sound as possible for the passenger. Costs of such
testing must be paid by the person wishing to licence the vehicle. In addition, the history
of the vehicle will be taken into consideration when determining whether the vehicle
should be licensed.

A vehicleis required to be re-examined, when the licence has been in force for six
months, to ensure that it continues to meet the standards referred to above.

Vehicles powered by Liquid Petroleum Gas (LPG)
An applicant for a licence involving a vehicle which has been converted to run on LPG is

required to produce, prior to a licence being issued, a certificate issued by a member of
the LPG Association confirming that the LPG installation conforms with the Association’s
Code of Practice and is, therefore, considered safe.

If an LPG conversion involves installation of an LPG fuel tank in a vehicle’s boot space
(and possible relocation of the spare wheel) it shall be a requirement that an amount of
space shall remain free for the stowage of a reasonable amount of luggage, and any spare
wheel displaced as a result must be stowed in a location that does not impinge on the
passenger carrying area of a vehicle. Where relocation of the spare wheel is not possible
an acceptable alternative, as supplied by the conversion company, will be permitted.

Tinted windows (without prejudice to the Road Vehicles (Construction & Use)
Regulations 1986)
All windows must meet the requirements as prescribed by the Road Vehicles

(Construction and Use) Regulations.
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Matters relating to Hackney Carriage vehicles only

Accessibility
This section of the policy also takes into account the 2007 report published by the

European Conference of Ministers of Transport and the International Road Transport
Union which recognised that it is impossible to provide for 100% of wheelchair users
without reducing the operational viability of the vehicle for the taxi operator and other
passengers. There will be a small proportion of people who, because of the size of their
wheelchair or the nature of their disability, are unable to access taxis or indeed other
forms of mainstream public transport. They will continue to need specialist door-to door
services.

Sevenoaks District Council is committed to promoting inclusive and accessible
environments and ensuring a wide range of opportunities are available to residents with
disabilities to enjoy a high quality of life. Without the ability to travel, people with
disabilities are denied access to life opportunities. Their access to education, shopping,
employment, healthcare as well as social and family life is significantly improved when
journeys become accessible. For this reason, Sevenoaks District Council considers it
important that people with disabilities have access to all forms of public transportation.
Accessibility is an important consideration in respect of vehicles licensed as hackney
carriages. This Authority will therefore keep this section of the policy constantly under
review.

Sevenoaks District Council is aware of the Government’s proposals to implement the
provisions of the Equality Act 2010 in relation to hackney carriages. The Government
announced its proposals for taxis in 2003 and since that time has been consulting and
gathering further information.

The Government is now considering how best to bring forward requirements for
accessible taxis, and this includes evaluation of all options, both regulatory and non-
regulatory approaches are being considered.

The ECMT-IRU recommendations for taxi vehicle accessibility are based on two design
levels:

e Type One: Wheelchair Accessible Taxis: accessible vehicles capable of carrying
the majority, but not all, passengers who travel in their wheelchair as well as
people with other disabilities;

e Type Two: Standard Accessible Taxis: vehicles with features designed to make use
by disabled people easier, but which would only be able to carry a wheelchair user
who can transfer to a taxi seat.

Restriction on numbers of Licensed Vehicles
Although at the moment there is no restriction on how many hackney carriage vehicles

can be licensed, Sevenoaks District Council will seek to address this matter when the
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need arises and may carry out a demand survey to seek clarification whether there is
unmet demand for Hackney carriage vehicles within the whole district.

Re-allocation of expired Hackney Carriage Vehicle Plates
If, when a hackney carriage licence expires, the vehicle is not re-licensed within twenty-

eight days and the owner does not take steps to inform the Council of his/her intentions,
then the plate will be re-allocated. A letter will be sent to the owner of the vehicle
advising them that the licence has expired.

Taximeters
The Authority requires every vehicle licensed as a Hackney Carriage to be fitted with a

taximeter. The taximeter shall be of a type which is EU approved or specifically
authorised by the Council.

The Authority requires all Hackney Carriage vehicles to be fitted with working roof-
mounted signs. If the illuminated roof lights have red in them, they must be fitted so that
thered light is only visible from the rear. If the vehicle is available for hire the roof light
must be illuminated.
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Appendix 5A - Hackney carriage vehicle conditions

Meanings
In these conditions, unless otherwise indicated,

“the Council” means the Sevenoaks District Council; and
“the district” means the area of the Sevenoaks District Council

“proprietor” means a person who is the holder of a licence issued by the Council under
section 37 of the Town Police Clauses Act 1847 and Part Il of the Local Government
(Miscellaneous Provisions) Act 1976

“vehicle” means the vehicle that is specified on that licence.

Fixing of vehicle plates
The proprietor must ensure that the identification plate and fare chart, which have been

supplied by the Council, are fixed and maintained in the positions specified and are kept
in a clean and legible condition.

External Plate
Under the rear registration number plate or, in exceptional circumstances, another

position near that location subject to the Council's prior approval.

Internal Plate
Inside the vehicle on the left hand side of the front windscreen and in plain view of the

passengers but avoiding the windscreen wiper area.

Fare Chart
In a conspicuous position inside the passenger compartment of the vehicle so that it can

be read by passengers.

Roof signs
The Authority requires all Hackney Carriage vehicles to be fitted with working roof-

mounted signs. The proprietor must fix a sign on the roof of the vehicle of a design
acceptable to the Council. The sign must have the word TAXI printed on it. It may also
have printed upon it the words FOR HIRE and the name and/or telephone number of the
proprietor’s taxi firm. If the illuminated roof lights have red in them, they must be fitted
so that the red light is only visible from the rear. If the vehicle is available for hire the roof
light must be illuminated.

Advertising and other signs
The proprietor must not permit any advertising on or in the vehicle which is not

advertising their taxi firm unless authorised to do so by the Council in writing.

The proprietor must not permit any sign or mark other than those required or allowed in
paragraphs 1 and 2 except with the express consent of the Council.
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Advertisement of the proprietor’s taxi firm must be in accordance with the following
criteria:

e Forsaloons and estate cars all advertising/graphics etc. must be confined to the
side, rear or bonnet. Where advertising appears on the side of such a vehicle it
must be contained within the area between the centres of the wheels (wheel
base).

e Fortransit and people carrier type vehicles all advertising/graphics etc. must be
confined to the side, rear or bonnet. Where advertising appears on the side of
such a vehicle it must be contained within the area to the rear of the centre of the
front wheels and the rear light cluster.

e Subject to (1) and (2) the above a proprietor may have simple lettering and
numbers on a vehicle in order to display a company name, address, telephone/fax
number, E-mail address or Web site, or advisory notices to do with smoking, but
lettering height must be a minimum of 75mm and maximum of 150mm.

¢ No graphics/art works or slogans or other displays of any kind are permitted
except with the consent of the Council.

No smoking

In accordance with legislative requirements a ‘No Smoking’ sign(s) will be exhibited
within the vehicle and such sign(s) will be of the approved type.

Spoilage of the interior of the vehicle by passengers
Where a passenger has spoiled the interior of the vehicle any dispute in this respect

including any claim for damages shall be a matter between the proprietor and the
passenger.

The above wording shall be reproduced in plainly visible lettering on the fare chart.

Wheelchair signs
Subject to the provisions of paragraph 2 above the proprietor may affix a sign on the

outside of the vehicle indicating that it is able to convey passengers in wheelchairs
provided the vehicle has been manufactured or properly adapted for that purpose.

Carriage of animals other than guide/hearing/assistance dogs
The proprietor has discretion as to whether the vehicle is used to convey an animal other

than a guide or hearing dog within the meaning of Section 173 of the Equality Act 2010.
When a guide/hearing/assistance dog etc. is conveyed, no extra charge shall be made.
Conveyance of a guide or hearing dog etc. may only be declined if the driver of the
vehicle has been granted a statutory exemption on medical grounds.
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Production of certain documents
The proprietor must at any time by demand of an officer of the Council produce for

inspection any or all of the following documents;

e Acurrent,valid, certificate of motor insurance, or cover note valid for at least 28
days for the vehicle that provides insurance cover for it as a Hackney Carriage;

e Acurrent,valid, MOT test certificate for the vehicle as required by S47 of the
Road Traffic Act 1988;

e The current proprietor's Hackney Carriage Vehicle licence for the vehicle; and
e Thevehicle's V5 Registration Document.

Motor insurance certificate
The proprietor must at all times ensure that the vehicle is properly insured for use as a

Hackney Carriage and a copy of the insurance certificate should be available inside the
vehicle whilst it is licensed as a Hackney Carriage.

Damage to the vehicle
The proprietor must, in the event of any damage to the vehicle materially affecting its

safety, performance, appearance or comfort or convenience of passengers, report the
occurrence to the Council with 72 hours in accordance with Section 50(3) of the Local
Government (Miscellaneous Provisions) Act 1976 and the vehicle must not be used for
hire again without the approval of the Council.

Taximeter
The proprietor must ensure that the vehicle is fitted with an EU or Council approved

taximeter and the taximeter:

e Iscalibrated at all times with a tariff not higher than the current Hackney Carriage
Fare Tariff approved by the Council.

e Isnottampered with in any way so as to effect the production of a fare that
exceeds the maximum fare laid down by the current Hackney Carriage Fare Tariff
approved by the Council.

e Whenits machineryisin action, records on its face, in figures clearly legible and
free from ambiguity, the fare which the driver is entitled to demand and take for
the hiring of the carriage.

e Hastheword'fare' printed on its face in plain letters so that the word clearly
applies to the fare recorded thereon.

e Ispositioned so that all letters and figures on its face are plainly visible to any
passengers and for that purpose the letters and figures are suitably illuminated
during any period of hiring.
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Maximum fare
When the vehicle is hired the proprietor must not in any circumstances require or cause

to be charged a fare which is greater than that authorised by the Council's current
Hackney Carriage Fare Tariff.

Drivers
The proprietor must ensure that each person who drives the vehicle;

¢ holds acurrent and valid Hackney Carriage Drivers Licence issued by the Council.

e isacquainted with and understands their licence conditions and related statutory
provisions.

e observes Council Byelaws and related statutory provisions.

Breakdowns etc.
If, whilst hired, the vehicle breaks down or otherwise becomes unfit or unable to carry

the hirer to his/her destination, the proprietor must; secure, without delay, suitable
alternative transport to carry the hirer to their destination, (unless the hirer voluntarily
elects to wait until the vehicle is repaired or is otherwise able to continue the journey)
and report the occurrence to the Council within 24 hours.

Lost property
In relation to property which has been left, or may have been left, in the vehicle by

passengers the proprietor must;
e search the vehicle daily to establish whether or not there is any such property;

e if any such property is found, notify the Council within 72 hours and provide a
description of the property;

e takereasonable steps to secure the return of the property to its owner.

Presentation of the vehicle for inspection
The proprietor must present the vehicle for inspection at any time and at any place

required by the Council. If the vehicle is not presented at the place and time required by
the Council then it may not be used as a Hackney Carriage without the Council's
approval.

Disclosure of convictions/cautions
The proprietor must notify the Council in writing of any convictions or cautions imposed

on him/her whilst the licence is in force. Such notification must occur within 21 days of
the imposition of a conviction/caution.

Transfer of hackney carriage interest in the vehicle.
If the proprietor, or part proprietor, transfers their Hackney Carriage interest in the

vehicle to another person or persons the proprietor, or part proprietor, must notify the
Council within 14 days of the date of the transfer and specify the name and address of
each person to whom the interest has been transferred. (The Council may, with
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reasonable cause, revoke, suspend or review the licence if it considers any transferee is
not a suitable person to hold a Hackney Carriage Vehicle Licence).

A fee and change of ownership form must also be submitted to the Council with a valid
insurance document, V5 registration document and a current MOT test certificate
whenever a vehicle is sold to another licensed driver.

Complaints by hirers
The proprietor of the vehicle must ensure that, should any complaint be made regarding

the vehicle or its driver, then sufficient information must be given to the complainant for
that person to be able to identify the driver and/or the vehicle and the means of pursuing
such complaint with the Council if necessary by giving the details of the Officer Licensing
‘Taxis’ their office address, name and telephone number.

Use of trailers
The vehicle may tow a trailer only when oneis required in order to convey a hirer's

luggage. If a trailer is towed it shall;
¢ comply with the towing weights specified by the vehicles' manufacturer;
e provide secure and weatherproof stowage for the luggage; and
e havedisplayed, uponits rear, the vehicle’s licence plate.
The vehicle is not permitted to have a trailer in tow whilst it is standing on a taxi rank.

Other matters
The proprietor must ensure that;

e the vehicleis provided with sufficient means by which passengers may
communicate with the driver and such means of communication are maintained.

e thevehicleis maintained in a clean, comfortable, safe, watertight, mechanically
sound and roadworthy condition.

e atalltimes windows that are designed to open shall do so in accordance with
manufacturer’s specifications.

e atalltimes, the area designed for the stowage of luggage is kept clear and
available for the purpose.

Tinted windows
All windows must meet the requirements as prescribed by the Road Vehicles
(Construction and Use) Regulations.
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Appendix 5B - Specifications relating to Private Hire Vehicles

Licences
All Vehicle Licences shall be valid for a standard term of one year (unless for

administrative reasons a shorter period is appropriate).

Age
Subject to the exceptions below;

e The Authority will not license a vehicle, for the first time, if it is more than 6 years
old and/or has travelled greater than 100,000 miles - apart from in exceptional
circumstances at the discretion of an authorised officer.

e The Authority will not re-license a vehicle if it is more than 10 years old (15 years
for wheelchair accessible vehicles) - apart from in exceptional circumstances at
the discretion of an authorised officer.

Exceptions
Subject to a vehicle being considered mechanically fit for a further year of service the

following types of vehicle are exempt:
e Purpose built taxis

¢ Wheelchair accessible vehicles (these vehicles will be licensed until they are 15
years old but not older than 15 years old)

e Limousines, which must have a minimum engine capacity over 3,000 cc/Specialist
Vehicles.

Type Limitations
The Authority will not license a vehicle unless it meets the following criteria:-

a) The vehicle shall have four side opening doors (designed for the purpose of
permitting persons access to/from the interior) - any lift-up tailgate shall not be
included; or a vehicle shall have three side opening doors (designed for the
purpose of permitting persons access to/from the interior) and two rear opening
doors (designed for the purpose of permitting persons access to/from the
interior). Any vehicle’s suitability for licensing will also be determined by the
positioning of its seating, fittings and fixtures for the ingress and egress of
passengers and their safety.

b) The vehicle is right-hand drive unless the vehicle is one known as a ‘stretched
limousine’ licensed for private hire use and paragraphs (a), (c) and (d) of this part
of the policy will be construed accordingly.

c) The vehicle must have E.U Type Approval
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d) If (c) cannot be satisfied then a Department of Transport Certificate of Single
Vehicle Approval must be produced.

Environmental considerations
The Best Practice Guidance asks licensing authorities to consider how far their vehicle

licensing policies can and should support any local environmental policies that they have
adopted, bearing in mind the need to ensure that the benefits outweigh costs (in
whatever form). They suggest that authorities may, for example, wish to consider setting
vehicle emissions standards, perhaps by promoting cleaner fuels.

It is considered that efforts should be made, through the licensing policy, to improve, as
far as possible, the efficiency of vehicles licensed in the District by, in particular, reducing
the levels of CO2 emitted from petrol vehicles and the equivalent from diesel. There is a
movement towards the use of alternative fuels and in many areas LPG conversions to
vehicles are perfectly acceptable and encouraged. This will, however, be dependent on
supplies of such fuel being made readily available. It may also be the case that the
installation of storage tanks into vehicles may affect the ability to carry luggage.

Clearly, emissions from hackney carriages and private hire vehicles could be reduced
further, by encouraging better maintenance of vehicles and by switching off engines
when stationary or idling, particularly at hackney carriage ranks. It is proposed that this
aspect be tackled through education and promotion.

In view of the above detail, unless more urgent measures are introduced by central
government in the meantime, this Council will monitor any research published and
Government guidelines with a view to specifying vehicle emissions standards and
promoting cleaner vehicles.

Advertising
The Authority will allow advertisements to be placed upon a vehicle subject to the

following conditions:

a) Forsaloons and estate cars all advertising/graphics etc. must be confined to the
side, rear or bonnet. Where advertising appears on the side of such a vehicle it
must be contained within the area between the centres of the wheels (wheel
base).

b) For transit and people carrier type vehicles all advertising/graphics etc. must be
confined to the side, rear or bonnet. Where advertising appears on the side of
such a vehicle it must be contained within the area to the rear of the centre of the
front wheels and the rear light cluster.

c) Subject to the above, a proprietor may have simple lettering and numberson a
vehicle in order to display a company name, address, telephone/fax number, E-
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mail address or Web site, but lettering height must be a minimum of 75mm and
maximum of 150mm.

d) No graphics/art works or slogans or other displays of any kind are permitted
except with the consent of the Council.

e) Inthe case of Private Hire Vehicles advertising is subject to the specific exclusion

of the words "taxi", "cab" or "hire" the use of which is not permitted.

f) Advertising, not relating to the vehicle’s proprietor or company, may, under
certain circumstances, be allowed on a hackney carriage vehicle on submission of
awritten request and details of the advertisement to the Council. Each request
will be considered entirely on its own merits and, if approved, the written
authority must be carried in the vehicle. No such advertising is permitted on a
private hire vehicle.

Licence Plate Content
The external and internal licence plate issued by the Authority will include the following

information;

Licence No.

e Registration No.

e Vehicle make/Type.
e Licence expiry date.
¢ No. of passengers.

Minimum number of passengers to be carried
No vehicle capable of carrying more than 8 passengers can be licensed by the Council.

In order to facilitate the licensing of a wide variety of vehicle types and to encourage
more environmentally friendly vehicles the Council has not set a limit on the minimum
number of seats but instead requires a minimum space standard per passenger as
detailed in the basic specifications for vehicles.

Vehicle Test Standards
The Authority will not license a vehicle unless the person examining it (for the Authority)

has confirmed that it meets the standards specified in Appendix 1 and, at the same time,
the vehicle has been certified roadworthy to MOT standard.

Vehicles of a class that are not subject to ‘EU Type approval’ and are being tested for the
first time will be additionally tested to ensure tyres, weight limits and any other aspect of
the vehicle are safe and mechanically sound as possible for the passenger. Costs of such
testing must be paid by the person wishing to licence the vehicle. In addition, the history
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of the vehicle will be taken into consideration when determining whether the vehicle
should be licensed.

A vehicle is required to be re-examined, when the licence has been in force for six
months, to ensure that it continues to meet the standards referred to in (a) above.

Vehicles powered by Liquid Petroleum Gas (LPG)
An applicant for a licence involving a vehicle which has been converted to run on LPG is

required to produce, prior to a licence being issued, a certificate issued by a member of
the LPG Association confirming that the LPG installation conforms with the Association’s
Code of Practice and is, therefore, considered safe.

If an LPG conversion involves installation of an LPG fuel tank in a vehicle’s boot space
(and possible relocation of the spare wheel) it shall be a requirement that an amount of
space shall remain free for the stowage of a reasonable amount of luggage, and any spare
wheel displaced as a result must be stowed in a location that does not impinge on the
passenger carrying area of a vehicle. Where relocation of the spare wheel is not possible
an acceptable alternative, as supplied by the conversion company, will be permitted.

Tinted windows
All windows must meet the requirements as prescribed by the Road Vehicles

(Construction and Use) Regulations.

Page 85



Agenda ltem 7a

Appendix 5C: Private Hire Vehicle Conditions

Meanings
In these conditions, unless otherwise indicated,

“the Council” means the Sevenoaks District Council; and
“the district” means the area of the Sevenoaks District Council

“proprietor” means a person who is the holder of a licence issued by the Council under
section 48 of the Local Government (Miscellaneous Provisions) Act 1976

“vehicle “ means the vehicle that is specified on that licence
Fixing of licence plates etc.

The proprietor must ensure that the following plates etc. have been supplied by the
Council and is responsible for their fixing and maintenance in the positions specified and
keeping them in a clean and legible condition.

External plate
Under the rear registration number plate or, in exceptional circumstances, another

position near that location subject to the Council's prior approval.

Internal plate
Inside the vehicle on the left hand side of the front windscreen and in plain view of the

passengers but avoiding the windscreen wiper area.

Fare chart
In a conspicuous position inside the passenger compartment of the vehicle so that it can

be read by passengers.

Advertising and other signs
a) the proprietor must not permit any advertising on or in the vehicle which is not

advertising his/her taxi firm;

b) the proprietor must not permit any sign or mark other than those required or
allowed in paragraph 1 except with the express consent of the Council;

c) advertisement of the proprietors taxi firm must be in accordance with the
following criteria

e Forsaloons and estate cars all advertising/graphics etc. must be confined to the
side, rear or bonnet. Where advertising appears on the side of such a vehicle it
must be contained within the area between the centres of the wheels (wheel
base).
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e Fortransit and people carrier type vehicles all advertising/graphics etc. must be
confined to the side, rear or bonnet. Where advertising appears on the side of
such a vehicle it must be contained within the area to the rear of the centre of
front the wheels and the rear light cluster.

e Subject to (i) and (ii) the above a proprietor may have simple lettering and
numbers on a vehicle in order to display a company name, address, telephone/fax
number, E-mail/social media address or web site, or advisory notices to do with
smoking, but lettering height must be a minimum of 75mm and maximum of
150mm.

¢ No graphics/art works or slogans or other displays of any kind are permitted
except with the consent of the Council.

No smoking
‘No Smoking’ signs will be fixed inside the vehicle in accordance with current legislative

requirements.

Spoilage of the interior of the vehicle by passengers
a) Where a passenger has spoiled the interior of the vehicle any dispute in this

respect including any claim for damages shall be a matter between the proprietor
and the passenger.

b) The wordingin (a) above shall be reproduced in plainly visible lettering within the
vehicle (on or next to the fare chart if fitted).

Wheelchair signs
Subject to the provisions of paragraph 2 the proprietor may affix a sign on the outside of

the vehicle indicating that it is able to convey passengers in wheelchairs provided the
vehicle has been manufactured or properly adapted for that purpose.

Carriage of animals other than guide/hearing/assistance dogs
The proprietor has discretion as to whether the vehicle is used to convey an animal other

than a guide/hearing or assistance dog within the meaning of Section 173 of the Equality
Act 2010. When a guide or hearing dog etc. is conveyed no extra charge shall be made.
Conveyance of a guide/hearing or assistance dog etc. may only be declined if the driver
of the vehicle has been granted a statutory exemption on medical grounds.

Production of certain documents
The proprietor must at any time by demand of an officer of the Council produce for

inspection any or all of the following documents;

a) acurrent, valid, certificate of motor insurance or cover note valid for at least 28
days for the vehicle that provides insurance cover for it as a Private Hire Vehicle;

b) acurrent, valid, MOT test certificate for the vehicle as required by S47 of the
Road Traffic Act 1988;
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c) thecurrent proprietor’s Private Hire Vehicle licence for the vehicle; and
d) thevehicle's V5 Registration Document.

Insurance certificate
The proprietor must at all times ensure that the vehicle is properly insured for use as a

Private Hire Vehicle and a copy of the insurance certificate should be available inside the
vehicle whilst it is licensed as a Private Hire Vehicle.

Damage to vehicle
The proprietor must, in the event of any damage to the vehicle materially affecting its

safety, performance, appearance or comfort or convenience of passengers, report the
occurrence to the Council with 72 hours in accordance with Section 50(3) of the Local
Government (Miscellaneous Provisions) Act 1976 and the vehicle must not be used for
hire again without the approval of the Council.

Taximeter
If ataximeter is fitted to the vehicle;

The proprietor must ensure that the taximeter is EU type approved or specifically
authorised by the Council and the taximeter;

e iscalibrated at all times to include the current fare tariff of the Operator;

e isnottampered with in any way so as to effect the production of a fare that
exceeds the maximum fare laid down by the current fare tariff of the Operator;

¢ whenits machineryisin action, records on its face, in figures clearly legible and
free from ambiguity, the fare which the driver is entitled to demand and take for
the hiring of the carriage;

e hastheword ' fare' printed onits face in plain letters so that the word clearly
applies to the fare recorded thereon;

e ispositioned so that all letters and figures on its face are plainly visible to any
passengers and for that purpose the letters and figures are suitably illuminated
during any period of hiring.

Drivers
The proprietor must ensure that each person who drives the vehicle;

a) holds a current and valid Private Hire Driver’s Licence issued by the Council;

b) is acquainted with and understands their licence conditions and related statutory
provisions;

c) observes their licence conditions and related statutory provisions.
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Breakdowns etc.
If, whilst hired, the vehicle breaks down or otherwise becomes unfit or unable to carry

the hirer to his/her destination the proprietor must;

e secure, without delay, suitable alternative transport to carry the hirer to their
destination unless the hirer voluntarily elects to wait until the vehicle is repaired
or is otherwise able to continue the journey.

e report the occurrence to the Council within 24 hours.

Lost property
In relation to property which has been left, or may have been left, in the vehicle by

passengers the proprietor must;
e search the vehicle daily to establish whether or not there is any such property.

e if anysuch property is found, notify the Council within 72 hours and provide a
description of the property.

e takereasonable steps to secure the return of the property to its owner.

Presentation of vehicle for inspection
The proprietor must present the vehicle for inspection at any time and at any place

required by the Council. If the vehicle is not presented at the place and time required by
the Council then it may not be used as a Private Hire Vehicle without the Council's
approval.

Disclosure of convictions or cautions
The proprietor must notify the Council in writing of any convictions or cautions imposed

on them whilst the licence is in force. Such notification must occur within 21 days of the
imposition of a conviction/caution.

Transfer of private hire interest in the vehicle
If the proprietor, or part proprietor, transfers his/her Private Hire interest in the vehicle

to another person or persons the proprietor, or part proprietor, must notify the Council
within 14 days of the date of the transfer and specify the name and address of each
person to whom the interest has been transferred. (The Council may, with reasonable
cause, revoke, suspend or review the licence if it considers any transferee is not a
suitable person to hold a Private Hire Vehicle Licence).

Complaints by hirers
The proprietor of the vehicle must ensure that, should any complaint be made regarding

the vehicle or its driver, then sufficient information must be given to the complainant for
that person to be able to identify the driver and/or the vehicle and the means of pursuing
such complaint with the Council, if necessary, by giving also the details of the Officer
licensing private hire vehicles, their office address, name and telephone number.
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Use of trailers
The vehicle may tow a trailer only when oneis required in order to convey a hirer's

luggage. If a trailer is towed it shall;
e comply with the towing weights specified by the vehicle’s manufacturer;
e provide secure and weatherproof stowage for the luggage; and
e havedisplayed, uponits rear, the vehicle’s licence plate.

Other matters
The proprietor must ensure that;

e thevehicleis provided with sufficient means by which passengers may
communicate with the driver and such means of communication are maintained;

e thevehicleis maintained in a clean, comfortable, safe, watertight, mechanically
sound and roadworthy condition;

e atalltimes windows that are designed to open shall do so in accordance with
manufacturers specifications;

e atalltimes, the area designed for the stowage of luggage is kept clear and
available for the purpose.

Tinted windows
All windows must meet the requirements as prescribed by the Road Vehicles

(Construction and Use) Regulations.
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Appendix 6

Private Hire driver conditions
In these conditions, unless otherwise indicated,

“the Council” means the Sevenoaks District Council; and
“the district” means the area of the Sevenoaks District Council

“driver of a private hire vehicle “ means a person who has been granted a licence by the
Council under section 51 of the Local Government (Miscellaneous Provisions) Act 1976.

Adriver of a private hire vehicle shall:

¢ not wilfully or negligently cause or suffer the licence plate of the vehicle to be
concealed from public view while the vehicle is licensed; and

e not cause or permit the vehicle to be used, whilst licensed, with any such plate so
defaced that any figure or material particular isillegible.

The driver of a private hire vehicle provided with a taximeter shall: -

¢ when not hired, keep the machinery of the taximeter inactive so that no fare is
recorded on the face of the taximeter;

e before beginning a journey for which a fare is charged bring the machinery of the
taximeter into action and keep the machinery of the taximeter in action until the
termination of the hiring; and

e cause the dial of the taximeter to be kept properly illuminated throughout any
part of a hiring which is between half-an-hour after sunset and half-an-hour
before sunrise, and also at any other time at the request of the hirer.

A driver of a private hire vehicle shall not tamper with or permit any person to tamper
with any taximeter with which the vehicle is provided, with the fittings thereof, or with
the seals affixed thereto.

Where a vehicle is equipped with a taximeter and where such taximeter is to be used to
record the fare for a hiring, the driver shall -

e ensure, during the continuance of such hiring, that the dial of the taximeter is not
concealed in any manner or by any means and that such dial is distinctly and
plainly visible and legible to any person hiring or being conveyed in the vehicle;

e cause the dial of the taximeter to be kept properly illuminated throughout the
hiring;

e reportimmediately to the Council and to the Operator any failure of the
taximeter;
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e not wilfully or negligently cause or suffer the table of the Operator’s fares to be
inverted or detached or altered or the letters or figures on such table to be in any
manner or by any means concealed at any time.

The driver of a private hire vehicle shall behave in a civil and orderly manner and shall
take all reasonable precautions to ensure the safety of persons conveyed in or entering
or alighting from the vehicle.

Adriver of a private hire vehicle who has agreed or has been hired to be in attendance
with the vehicle at an appointed time and place shall, unless delayed or prevented by
some sufficient cause, punctually attend with such carriage at such appointed time and
place.

Adriver of a private hire vehicle shall not convey or permit to be conveyed in such
vehicle any greater number of persons than the number of persons specified on the
licence plate affixed to the vehicle.

If a badge has been provided by the Council and delivered to the driver of a private hire
vehicle he shall, when working as such and when hired, wear that badge in such position
and manner as to be plainly visible.

The driver of a private hire vehicle so constructed as to carry luggage shall, when
requested by any person hiring or seeking to hire the vehicle: -

e convey areasonable quantity of luggage;
e afford reasonable assistance in loading and unloading; and

e afford reasonable assistance in removing it to or from the entrance of any
building, station or place at which he may take up or set down such person.

The driver of a private hire vehicle shall be entitled to demand and take for the hire of
the vehicle only;

e such fare as may be shown on the face of any taximeter provided in the vehicle
(where the fare for the hiring is charged by reference to the Operator’s table of
fares) save for any extra charges authorised by the Operator which it may not be
possible to record on the face of the taximeter; or

e such other fare as may have been agreed with the hirer prior to the
commencement of the hiring

The driver of a private hire vehicle bearing a table of the Operator’s fares shall not
wilfully or negligently cause or suffer the letters or figures in that table to be concealed
or rendered illegible at any time while the vehicle is licensed.

The driver of a private hire vehicle shall immediately after the termination of any hiring
or as soon as practicable thereafter carefully search the carriage for any property which
may have been accidentally left therein.
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The driver of a private hire vehicle shall, if any property accidentally left therein by any
person who may have been conveyed in the carriage be found by or handed to him: -

e carryitassoon as possible and in any even within 48 hours if not sooner claimed
by or on behalf of its owner, to the office of the Council and leave it in the custody
of the officer in charge of the office on his giving a receipt for it; and

e beentitled to receive from any person to whom the property shall be re-delivered
an amount equal to ten pence in the pound of its estimated value (or the fare for
the distance from the place of finding to the office of the Council, whichever be
the greater) but not more than twenty five pounds.

Private Hire Driver must comply at all times with the current legislation relating to no
smoking in the vehicle whether it is used for the conveyance of the public or not.

Informative
If you accept bookings for the private hire vehicle, which you are driving, direct from a

hirer you must ensure that you have a Private Hire Operator’s Licence, as it is unlawful
for you to accept bookings without such licence.
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Appendix 7

Private Hire operator conditions

In these conditions, unless otherwise indicated
"the Council" means the “ Sevenoaks District Council”,
"the Operator" means the holder of a licence and

"Licence" means a licence granted by the Council under section 55 of the Local
Government (Miscellaneous Provisions) Act 1976 to operate private hire vehicles.

Record keeping
The operator shall keep (in a non-erasable form) comprehensive records as follows;

A. Drivers

The Operator must keep up to date records of the names and addresses of all licensed
drivers who are used and shall notify the Council;

e when any new driver begins service,
e when anydriver’s service ceases; and
e of any change of address of any driver in service,

e if they become aware that any driver is suffering from any illness, disability or
condition which may affect the driver’s ability to safely carry out their duties.

B. Vehicles

e of all vehicles operated and the dates and times during which they are operated;

e the maintenance history of each vehicle, including details of all repairs carried out;
C.Bookings

All bookings made for private hire vehicles shall be recorded the same calendar day and
kept for 6 months. The record of each booking must include;

e the source from which the booking came and the time it was received
e pick-up point and the time the journey commenced;

e destination point and the time the journey ended;

e thevehicle used;

e thedriver employed;
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e by whom the entry was made in the record

e thefare quoted (if quoted) at the time of booking

e thefare actually charged

e thereason(s) why the fare actually charged was different if it was different

e any other relevant information.
D. Staff

A register of all staff that will take bookings or dispatch vehicles under the authority of
the Private Hire Operator will be kept.

The Private Hire Operator will evidence they have had sight of a Basic DBS check on all
individuals listed on that register and ensure that Basic DBS checks are undertaken on
any individuals added to the register.

The Private Hire Operator will evidence comparable protections are applied by other
companies to which they outsource booking and dispatch functions

The Private Hire Operator must provide to the Licensing Authority their Policy on
employing ex-offencers in roles that would be on the staff register.

Disclosure of convictions
The operator shall immediately disclose to the Council in writing details of any

convictions imposed on them during the currency of this licence.

Taximeters
Where a taximeter is used to record the fare for hiring, the Operator shall ensure that a

table showing his/her current fare scale is displayed inside the vehicle in a position so
thatitis plainly and easily visible to any person being conveyed in the vehicle and that
the table is kept in clean and legible condition.

Advertisement of business
The operator must not use in any advertisement of his/her business the words “Hackney

Carriage”, “Taxi” or “Cab” if licensed Hackney Carriages cannot be supplied.

Surrender of licence
If at any time during the period of the licence the operator for any reason does not wish

to retain the licence (which is not transferable) or if at any time during the period of the
licence it is suspended or revoked he must immediately surrender and return the licence
to the Council.

Notification of accidents
If any vehicle (licensed by the Council) which is used by the Operator is involved in an

accident the Operator must notify the Council within 72 hours.
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Running of a business
The Operator shall;

provide a prompt, reliable and efficient service to the public at all reasonable
times and in particular ensure that the premises to which the public have access
for the purpose of making bookings or waiting for cars etc. are kept clean and
provided with adequate seating facilities;

ensure that the use of the premises which is used for the running of his/her
business has no detrimental effect on the neighbourhood.

notify the Council within 21 days of any change of business address or change of
company or trading name.

Public Service Vehicles

Where a private hire vehicle is unsuitable, for example where a larger vehicle is needed
because more than 8 passenger seats are required or to accommodate luggage, the
booker should be informed that a Public Service Vehicle (PSV) is necessary, and that a
PSV licensed driver will be used who is subject to different checks and not required to
have an enhanced DBS check.

Public liability insurance
If the Operator has premises to which the public have access, in connection with the

hiring of vehicles, he shall ensure that there is public liability insurance in force which
indemnifies him against any claim for loss, damage or personal injury by any person using
those premises.

Driver - Medical fitness
The Operator must not knowingly permit a driver to drive a licensed vehicle if they are

aware that the person is suffering from any illness, disability or condition which may
affect their ability to safely carry out their duties.

Vehicle with tinted windows
All windows must meet the requirements as prescribed by the Road Vehicles

(Construction and Use) Regulations.

Informative
The Operator shall be aware that a booking accepted by telephone, or otherwise

verbally, is a lawful agreement and he/she may be liable for breach of contractif a
booking is not honoured. The accurate recording of booking details is a means of
protecting yourself if such circumstances arise.
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Appendix 8

Hackney Carriage Byelaws
Made under section 68 of the Town Police Clauses Act 1847, and section 171 of the

Public Health Act 1875, by the District Council of Sevenoaks with respect to hackney
carriages in the District of Sevenoaks.

Interpretation
1. Throughout these byelaws “the Council” means the District Council of Sevenoaks
and “the district” means the District of Sevenoaks.

Provisions regulating the manner in which the number of each hackney carriage,

corresponding with the number of its licence, shall be displayed

2. The proprietor of a hackney carriage shall cause the number of the licence
granted to him in respect of the carriage to be legibly painted or marked on the
outside and inside of the carriage, or on plates affixed thereto.

A proprietor or driver of a hackney carriage shall: -

¢ not wilfully or negligently cause or suffer any such number to be concealed from
public view while the carriage is standing or plying for hire;

e not cause or permit the carriage to stand or ply for hire with any such painting,
marking or plate so defaced that any figure or material particular is illegible.

Provisions regulating how hackney carriages are to be furnished or provided
3. The proprietor of a hackney carriage shall: -

e provide sufficient means by which any person in the carriage may communicate
with the driver;

e cause the roof or covering to be kept water-tight;

e provide any necessary windows and means of opening and closing not less than
one window on each side;

e cause the seats to be properly cushioned or covered:

e cause the floor to be provided with a proper carpet, mat or other suitable
covering;

e cause the fittings and furniture generally to be kept in a clean condition, well
maintained and in every way fit for public service;

e provide means for securing luggage if the hackney carriage is so constructed as to
carry luggage;

e provide at least two doors for the use of persons conveyed in such carriage and a
separate means of ingress and egress for the driver.
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4. The proprietor of a hackney carriage shall cause the same to be provided with a
taximeter so constructed, attached and maintained as to comply with the
following requirements, that is to say: -

(a)

the taximeter shall be fitted with a key, flag or other device the turning of

which will bring the machinery of the taximeter into action and cause the word
“HIRED” to appear on the face of the taximeter;

(b)

(c)

(d)

(e)

(f)

such key, flag or other device shall be capable of being locked in such a
position that the machinery of the taximeter is not in action and that no
fare is recorded on the face of the taximeter;

when the machinery of the taximeter is in action there shall be recorded on
the face of the taximeter in clearly legible figures a fare not exceeding the
rate or fare which the proprietor or driver is entitled to demand and take
for the hire of the carriage by distance and time in pursuance of the tariff
fixed by the Council;

the word “FARE” shall be printed on the face of the taximeter in plain
letters so as clearly to apply to the fare recorded thereon;

the taximeter shall be so placed that all letters and figures on the face
thereof are at all times plainly visible to any person being conveyed in the
carriage, and for that purpose the letters and figures shall be capable of
being suitably illuminated during any period of hiring; and

the taximeter and all the fittings thereof shall be so affixed to the carriage
with seals or other appliances that it shall not be practicable for any person
to tamper with them except by breaking, damaging or permanently
displacing the seals or other appliances.

Provisions regulating the conduct of the proprietors and drivers of hackney carriages
plying within the district in their several employments, and determining whether such
drivers shall wear any and what badges

5. The driver of a hackney carriage provided with a taximeter shall: -

(a)

(b)

(c)

when standing or plying for hire, keep the key, flag or other device fitted in
pursuance of the byelaw in that behalf locked in the position in which no
fare is recorded on the face of the taximeter;

before beginning a journey for which a fare is charged for distance and
time, bring the machinery of the taximeter into action by moving the said
key, flag or other device, so that the word “HIRED” is legible on the face of
the taximeter and keep the machinery of the taximeter in action until the
termination of the hiring; and

cause the dial of the taximeter to be kept properly illuminated throughout
any part of a hiring which is between half an hour after sunset and half an
hour before sunrise, and also at any other time at the request of the hirer.
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A proprietor or driver of a carriage shall not tamper with or permit any person to
tamper with any taximeter with which the carriage is provided, with the fittings
thereof, or with the seals affixed thereto.

The driver of a hackney carriage shall, when plying for hire in any street and not
actually hired: -

(a) proceed with reasonable speed to one of the stands appointed by the
Council;

(b) if a stand, at the time of his arrival, is occupied by the full number of
carriages authorised to occupy it, proceed to another stand,;

(c) on arriving at a stand not already occupied by the full number of carriages
authorised to occupy it, station the carriage immediately behind the
carriage or carriages on the stand and so as to face in the same direction;
and

(d) from time to time, when any other carriage immediately in front is driven
off or moved forward, cause his carriage to be moved forward so as to fill
the place previously occupied by the carriage driven off or moved forward.

At no time is smoking permitted in any Hackney Carriage or Private Hire Vehicle.

A proprietor or driver of a hackney carriage, when standing or plying for hire shall
not make use of the services of any other person for the purpose of importuning
any person to hire such carriage.

The driver of a hackney carriage shall behave in a civil and orderly manner and
shall take all reasonable precautions to ensure the safety of persons conveyed in
or entering or alighting from the vehicle.

The proprietor or driver of a hackney carriage who has agreed or has been hired
to be in attendance with the carriage at an appointed time and place shall, unless
delayed or prevented by some sufficient cause, punctually attend with such
carriage at such appointed time and place.

A proprietor or driver of a hackney carriage shall not convey or permit to be
conveyed in such carriage any greater number of persons than the number of
persons specified on the plate affixed to the outside of the carriage.

If a badge has been provided by the Council and delivered to the driver of a
hackney carriage he shall, when standing or plying for hire, and when hired, wear
that badge in such position and manner as to be plainly visible.

The driver of a hackney carriage so constructed as to carry luggage shall, when
requested by any person hiring or seeking to hire the carriage: -

(a) convey a reasonable quantity of luggage;

(b) afford reasonable assistance in loading and unloading; and
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(c) afford reasonable assistance in removing it to or from the entrance of any
building, station or place at which he may take up or set down such person.

Provisions fixing the rates or fares to be paid for hackney carriages within the District,
and securing the due publication of such fares.
15. Theproprietor or driver of a hackney carriage shall be entitled to demand and

take for the hire of the carriage the rate or fare prescribed by the Council, the rate
or fare being calculated by distance and time unless the hirer expresses at the
commencement of the hiring his desire to engage by time.

Provided always that, where a hackney carriage furnished with a taximeter shall
be hired by distance and time, the proprietor or driver thereof shall not be
entitled to demand and take a fare greater than that recorded on the face of the
taximeter, save for any extra charges authorised by the Council which it may not
be possible to record on the face of the taximeter.

16.(a) The proprietor of a hackney carriage shall cause a statement of the fares
fixed by Council resolution to be exhibited inside the carriage, in clearly
distinguishable letters and figures.

(b) The proprietor or driver of a hackney carriage bearing a statement of fares in
accordance with this byelaw shall not wilfully or negligently cause or suffer the letters or
figures in the statement to be concealed or rendered illegible at any time while the
carriage is plying or being used for hire.

Provisions securing the safe custody and redelivery of any property accidentally left in
hackney carriages, and fixing the charges to be made in respect thereof

17.The proprietor or driver of a hackney carriage shall,immediately after the
termination of any hiring or as soon as practicable thereafter, carefully search the
carriage for any property which may have been accidentally left therein.

18. The proprietor or driver of a hackney carriage shall, if any property accidentally left
therein by any person who may have been conveyed in the carriage be found by or
handed to him:

(a) carry it as soon as possible and in any event within 48 hours, if not sooner
claimed by or on behalf of its owner, to the office of the Council, and leave it in the
custody of the officer in charge on his giving a receipt for it; and

(b) be entitled to receive from any person to whom the property shall be
redelivered an amount equal to ten pence in the pound of its estimated value (or
the fare for the distance from the place of finding to the office of the Council,
whichever is the greater) but not more than twenty five pounds.

Penalties
19. Every person who shall offend against any of these byelaws shall be liable on

summary conviction to a fine not exceeding Level 2 on the Standard Scale and in the case
of a continuing offence to a further fine not exceeding two pounds for each day during
which the offence continues after conviction therefore.
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Repeal of byelaws
The byelaws relating to hackney carriages referred to in the following schedule are

hereby repealed.
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Appendix 9

Penalty points system - list of offences/breach of licence conditions

Town Police Clauses Act 1847

Section | Offence Penalty
Ooints

40 Giving false information on application for HC proprietor’s 12
licence.

44 Failure to notify change of address of HC proprietor. 2

45 Plying for hire without HC proprietor’s licence. 8-12

47 Driving a HC without HC driver’s licence. 8-12

47 Lending or parting with HC driver’s licence. 4

47 HC proprietor employing unlicensed driver. 12

48 Failure by HC proprietor to hold HC driver’s licence for person 6
driving the vehicle.

48 Failure by HC proprietor to produce HC driver’s licence. 3

52 Failure to display HC plate. 4

53 Refusal to take a fare without reasonable excuse 6-12

54 Charging more than the agreed fare. 6-12

55 Obtaining more than the legal fare. (Failure to refund) 6-12

56 Travelling less than the lawful distance for an agreed fare. 6-12

57 Failure to wait after a deposit to wait has been paid. 6-12

58 Charging more than the legal fare. 12

59 Carrying other person than the hirer without consent of hirer 8

60 Driving HC without proprietor’s consent. 6-12

60 Allowing another to drive HC without proprietor’s consent. 6-12

62 Driver leaving HC unattended. 2

64 HC driver obstructing other HC's. 3

Local Government (Miscellaneous Provision) Act 1976

Section | Offence Points

46(1)(a) | Using an unlicensed private hire vehicle 12

46(1)(b) | Driving a private hire vehicle without a private hire drivers” | 12
licence

46(1)(c) | Proprietor of a private hire vehicle using an unlicensed driver 8-12

46(1)(d) | Operating a private hire vehicle without a private hire operator’s | 8-12

licence
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Section | Offence Points

46(1)(e) | Operating a vehicle as a private hire vehicle when the vehicle is 12
not licensed as a private hire vehicle.

46(1)(e) | Operating a private hire vehicle when the driver is not licensed as | 8-12
a private hire operator.

48(6) Failure to display a private hire vehicle plate 4

49 Failure to notify the transfer of a HC proprietor’s licence. 3

50(1) Failure to present a HC for inspection, as required. 6-12

50(2) Failure to inform the Authority where the HC is stored. 3

50(3) Failure to report an accident to the Authority within 72hours. 6

50 (4) Failure to produce the HC proprietor’s licence and insurance cert | 4

53(3) Failure to produce HC driver’s licence. 3-4

54(2) Failure to wear a private hire driver’s badge 3-4

56(2) Failure of a private hire operator to keep proper records of all 6
bookings, or failure to produce them on request of an Authorised
Officer of the Council or a Police Officer

56(3) Failure of a private hire operator to keep records of all private 6
hire vehicles, or failure to produce them on request of an
Authorised Officer of the Council or a Police Officer

56(4) Failure of a private hire operator to produce his licence on 4
request

57 Making a false statement or withholding information to obtaina | 12
HC driver’s licence.

58(2) Failure to return a plate after notice given following expiry, 6
revocation or suspension of a HC proprietor’s licence.

61(2) Failure to surrender a driver’s licence after suspension, 6
revocation or refusal to renew.

64 Permitting any vehicle other than a HC to wait on a HC stand. 6

66 Charging more than the meter fare for a journey ending outside 6-12
the district, without prior agreement.

67 Charging more than the meter fare when HC used as PH vehicle. | 6-12

69 Unnecessarily prolonging a journey. 6-12

71 Interfering with a taximeter with intent to mislead. 12
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Section | Offence Points

73(1)(a) | Obstruction of an authorised Officer or Constable. 12

73(1)(b) | Failure to comply with a requirement of an authorised Officeror | 6-12
Constable.

73(1)(c) | Failure to give information or assistance to an authorised Officer | 6-12
or Constable.

Equality Act 2010

Section | Offence Points

165 Failure of a driver of a designated hackney carriage to comply 12
with duties relating to passengers in wheelchairs, or another
person who wishes to be accompanied by a disabled person who
is in a wheelchair

165 Failure of a driver of a designated private hire vehicle to comply 12
with duties relating to passengers in wheelchairs, or another
person who wishes to be accompanied by a disabled person who
is in a wheelchair

168 Refusal to carry a guide, hearing, or other assistance dogin a 12
hackney carriage without a valid certificate of exemption

168 Charging an additional cost for the carrying of an assistance dog 12
in a hackney carriage

170 Refusal to carry a guide, hearing, or other assistance dogin a 12
private hire vehicle without a valid certificate of exemption

170 Charging an additional cost for the carrying of an assistance dog 12
in a private hire vehicle

Transport Act 1980

Section | Offence Points

64(2)(a) | Driving a vehicle with a sign above its roof which consists or 10
includes the word “taxi” or “cab” whether alone or part of another
word

64(2)(b) | Causes or permits a vehicle to have a sign above its roof which 10
consists of or includes the word “taxi” or “cab” whether alone or
part of another word

Policy: Private Hire Driver’s Licence Conditions
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Offence Points
Not being respectably dressed and clean & tidy in appearance 2
Failure to wear a badge. 4-6
Failure to behave in a civil, polite and orderly manner. 3
Failure to ensure the safety of passengers. 4
Concealing or defacing a licence plate. 4
Failure to attend on time for pre-arranged booking without 3
sufficient cause.

Conveying a greater number of passengers than permitted. 6
Failure to give assistance with passenger’s luggage. 3
Soliciting for hire or accepting a fare that is not pre-booked. 6-12
Operating a vehicle that is not clean and tidy 2-6
Driving without the consent of the proprietor. 5-6
Drinking or eating in the vehicle without permission of passenger. 2-3
Causing excessive noise from any radio or sound-reproducing 2
instrument, which annoys anyone in or outside the vehicle.

Operating the horn as a means of signalling that the vehicle has 3
arrived.

Allowing the vehicle to stand in such a position as to suggest that itis | 6
plying for hire, or using a hackney carriage stand.

Using a non-hands free mobile phone whilst driving 8
Failure to provide medical certificate or not notifying a medical 6-12
condition

Failure to provide a receipt when requested. 2
Failure to operate the meter from commencement of the journey

and charging more than the fixed charge for hire of Hackney 4-12
Carriages.

Failing to notify changes within 14 days. 3
Failure to produce a copy of the licence. 4
Failure to notify within 7 days of starting or terminating

employment, the name and address of the proprietor and the date 3
when the employment either started or ended.

Failure to show the private hire driver’s licence to the proprietor at 2
the beginning of an employment.

Failure to surrender a driver’s licence, badge or plate on cessationof | 6
employment.

Failing to notify of change of address of any amendment to the 3
details of a licence within 14 days

Failing to disclose convictions within 7 days. 8-12
Failure to search vehicle daily or failure to take found property to 3

the Council Offices within 72 hours of finding it.

Page 105




Agenda ltem 7a

Offence Points
Failure to report an accident within 72 hours 3
Carrying an animal other than one with passenger. 2
Carrying an animal not safely restrained. 3
Failure to carry assistance dog without an exemption certificate. 5-6
Failure to comply with wheelchair carriage requirements. 5-6
Policy: Vehicle Specifications & Conditions of Licence
Offence Points

Operating a vehicle which does not comply with the Councils Vehicle | 2-6
Specification where such offence is not otherwise specified below

Operating a vehicle, which is not maintained in a sound and 6
roadworthy condition.

Operating a vehicle, which is not maintained in a clean and safe 3
conditioninside and out.

Modifying a vehicle without the consent of the Council 4

Failure to display or maintain external licence plates which indicate | 4
the maximum number of passengers who may be conveyed.

Hackney vehicle signage not in accordance with council 4
requirements.
Affixing or displaying on a private hire vehicle any roof sign. 6

Displaying on a private hire vehicle any sign or notice which consists | 4
of or includes the word TAXI or CAB or FOR HIRE

Displaying a sign or advertisement that does not comply with 3
Council requirements or is not authorised by the Council.

Taximeter which does not comply with the Council’s Vehicle 5
Specification.

Trailer which does not comply the Council’s Vehicle Specification 3

Operating a vehicle which does not comply with the Council’s policy | 6
requirements

Operating a vehicle, which does not comply the Council’s Vehicle 4
Specification in respect of window tint.
No insurance or inappropriate insurance for the vehicle. 12

Failing to notify vehicle change or transfer within 14 days.

Failing to make the vehicle licence available for inspection.

0Ol WwWlw

Allowing a vehicle to be used for hire by a person who does not hold
acurrent private hire or hackney driver’s licence

Failure to properly report an accident to the Authority. 3

Permitting the vehicle to be used for any illegal or immoral purposes. | 12
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Policy: Breach of Conditions attached to Operator’s Licence

Offence Points

Failure to provide a prompt, efficient and reliable service at all 3
reasonable times.

Failure to ensure that office staff employed by operator actinacivil | 3
and orderly manner at all times.

Failure to ensure that a vehicle attends punctually at the appointed | 4
time and place unless prevented by some sufficient cause.

Failure to keep the premises clean, adequately heated, ventilated, lit, | 3
and in accordance with the requirements of licence conditions.

Failure to properly keep or produce records of private hire bookings, | 6
vehicles, drivers or other documents required to be kept or
produced. (see LGMP s56(2) & (3) above)

Failure to act properly upon the receipt of a complaint or to notify 4
immediately the Licensing Officer.
Failure to notify the Council of any changes, including change of 3

address from where the business operates within 14 days.

Failure to disclose in writing within 7 days details of any conviction 12
or police caution imposed on him to the licensing section.

Failure to ensure that an appropriate certificate of motor insurance | 6
covers every vehicle operated by him under the licence.

Failure to obtain appropriate public liability insurance for the 4
premises or to produce the same.

Failure to ensure that every driver has a private hire licence and 4
badge.

Failure to keep a copy of the conditions at the premises or to make 4
the same available for inspection by passengers.

Failure to make the Operator’s licence available for inspection. 6
(see LGMP s56 (4) above.
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Appendix 10

POLICY IN RESPECT OF REQUESTS FOR INFORMATION,
DISCLOSURE OF INFORMATION, AND USE OF
INFORMATION AS A RESULT OF AN ENTRY ON NR3

(L2242
Sevenoaks

DISTRICT COUNCIL
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Introduction

Licensing Authorities are required to satisfy themselves that those holding a Hackney
Carriage and Private Hire Vehicle (PHV) drivers licences are ‘fit & proper’ to do so.
This is done firstly during the determination of an application for a licence, and then at
any time during the period of holding a licence.

The process of assessing whether an applicant or licensee is fit & proper may vary
between authorities but there is widespread consensus on the need to increase
consistency and set national standards for the fit and proper test at a suitably high
level. This would help prevent individuals who have had a licence revoked by one
authority from simply going to another area and securing a licence — assuming the
second authority was aware of the earlier revocation.

Currently if drivers do not disclose information about a previous revocation or refusal of
a licence, there is often no way for a licensing authority to find this information out.
This means that vital intelligence about an applicants’ past behaviour is being missed
and an individual might be able to obtain a new licence in another area, despite having
their licence revoked elsewhere. High profile instances of this happening have
undermined public confidence in the safety of hackney carriage and PHVs, and left
licensing authorities open to criticism for something that is currently very difficult for
them to control.

In response to this issue this council has subscribed to the national register of hackney
carriage and PHV driver licence refusals and revocations, the National Register of
Refusals and Revocations’ or NR3. The register will allow licensing authorities to
record details of where a hackney carriage or PHV driver’s licence has been refused or
revoked, and allow licensing authorities to check new applicants against the register.
This should help to prevent people found to be not fit and proper in one area from
securing a licence somewhere else through deception and non-disclosure. For the
avoidance of doubt, the NR3 does not extend to vehicle or operator licensing
decisions.

1. Policy

In this policy, the ‘first authority’ refers to a licensing authority which made a specific
entry onto the National Register of Refusals and Revocations; the ‘second authority’
refers to a licensing authority which is seeking more detailed information about the
entry.

2. Overarching principles

This policy covers the use that this authority will make of the ability to access and use
information contained on the National Register of Taxi Licence Revocations and
Refusals (NR3). The NR3 contains information relating to any refusal to grant, or
revocation of a taxi drivers’ licence!. This information is important in the context of a

1 Throughout this policy reference is made to ‘taxi drivers’ licence.’ This generic term covers a hackney carriage drivers’ licence, a
private hire drivers’ licence and a combined/dual licence.
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subsequent application to another authority for a drivers’ licence by a person who has
had their licence refused or revoked in the past.

This authority has signed up to the NR3. This means that when an application for a
taxi drivers’ licence is refused, or when an existing taxi drivers’ licence is revoked, that
information will be placed upon the register.

When an application for a new drivers’ licence, or renewal of an existing drivers’
licence is received, this authority will make a search of the NR3. The search will only
be made by an officer who has been trained in the use of the NR3 and who is acting in
accordance with this policy. If details are found that appear to relate to the applicant, a
request will be made to the authority that entered that information for further details.

Any information that is received from any other authority in relation to an application
will only be used in relation to that application, and the determination of it, and will not
be used for any other purpose. Any data that is received will only be kept for as long
as is necessary in relation to the determination of that application. This will include the
period of processing that application, making a decision, notifying the applicant of the
outcome of that decision, and the appeal processes.

For the avoidance of doubt, any such data will be kept for a period of no more than 35
days from the date of the service of the written notification of the determination of the
application?.

Where an appeal to the magistrates’ court is made, the data will be retained until that
appeal is determined or abandoned. Where the appeal is determined by the
magistrates’ court, there is a further right of appeal to the Crown Court. In these
circumstances, the data will be retained for a further period of no more than 35 days
from the date of the decision of the magistrates’ court. If an appeal is made to the
Crown Court, the data will be retained until that appeal is determined or abandoned.
Where the appeal is determined by the magistrates’ court or the Crown Court, it is
possible to appeal the decision by way of case stated®. Accordingly, the data will be
retained for a period of no more than 35 days from the date of the decision of the
Crown Court (if the decision was made by the magistrates’ court, the retention period
has already been addressed). If an appeal by way of case states (which will include
potential appeals to the Court of Appeal and Supreme Court) have been determined.

The data will be held securely in accordance with this authority’s general policy on the
secure retention of personal data which is available at www.sevenoaks.gov.uk to the
end of the retention period, the data will be erased and/or destroyed in accordance

2 The appeal period is 21 days from the date on which the written notification of the decision was received by the
applicant/licensee. An appeal must be lodged within that time period, and no extension of that period is permissible (see Stockton-
on-Tees Borough Council v Latif [2009] LLR 374). However to ensure that the information is available if an appeal is lodged and
there is a dispute over time periods, a period of 35 days is specified.

3 Any appeal by way of a case must be lodged within 21 days of the decision of either the Magistrates Court or the Crown Court
(see The Criminal Procedure Rules R35.2). To ensure that the information is available if an appeal is lodged by way of case
stated and there is a dispute over time periods, a period of 35 days is specified.
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with this authority’s general policy on the erasure and destruction which is available at
www.sevenoaks.gov.uk

3. Making a request for further information regarding an entry in NR3

When an application is made to this authority for the grant of a new, or renewal of, a
taxi drivers’ licence this authority will check the NR3.

This authority will make and then retain a clear written record of every search that is
made of the register. This will detail:

¢ the date of the search;

e the name or names searched;

e the reason for the search (new application or renewal);

e The results of the search; and

e The use made of the results of the search (this information will be entered to the
register at a later date).

This record will not be combined with any other records (i.e. combined with a register
of licences granted) and will be retained for the retention period of 25 years.

If this authority discovers any match (i.e. there is an entry in the register for the same
name and identifying details) a request will be made to the authority that entered those
details (the first authority) for further information about that entry. That request will
also include details of this authority’s data protection policy in relation to the use of any
data that is obtained as a result of this process.

This request will be made in writing in accordance with the form at Appendix 1 of this
policy. It will be posted or emailed to the contact address of the authority that entered
those details (the first authority) which will be detailed in the register.

4. Responding to arequest for further information regarding an entry on NR3

When this authority receives a request for further information from another authority a
clear written record will be made of the request having been received. This record will
not be combined with any other records (i.e. a combined register of licences granted)

and will be retained for the retention period of 25 years.

This authority will then determine how to respond to the request. It is not lawful to
simply provide information as a blanket response to every request.

This authority has conducted a Data Protection Impact Assessment. This has
considered how the other authority (the second authority) will use the data, how it will
store that data to prevent unauthorised disclosure, the retention period for that data,
and the mechanism for erasure or destruction of the data at the end of the period. It is
expected that if the second authority has adopted a policy similar to this, that should be
a reasonably straightforward process.
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If this authority is satisfied that the other authority’s (the 2"? authority) data protection
procedures are satisfactory, consideration will then be given as to what information will
be disclosed. This will be determined by an officer who has been trained to discharge
this function.

Any disclosure must be considered and proportionate, taking into account the data
subjects’ rights and the position and responsibilities of a taxi driver. Data is held on the
NR3 register for a period of 25 years, but this authority (the 15* authority) will not
disclose information relating to every entry. Each application will be considered on its
own merits.

We will disclose information relating to a revocation or refusal to grant a drivers’
licence in accordance with the timescales contained within this authority’s Hackney
Carriage and Private Hire Licensing Policy (Relevance of Convictions and Cautions).
Where the reason for refusal to grant or revocation relates to a conviction which is
within the timescales determined in those guidelines, the information will be disclosed.
Where the reason for refusal to grant or revocation relates to a conviction which is
outside those guidelines, the information will not be disclosed. However, in every
case, consideration will be given to the full circumstances of the decision and there
may be occasions where information is provided other than in accordance with this

policy.

Lawful basis for processing : It is necessary for the Council to process the personal
data contained in the records in the exercise of official authority. To this end the lawful
basis relied upon is ‘Public Task’.

The public functions and powers in respect of applications for hackney Carriage
Licensing are set out in law. In the light of government guidance the Council could not
reasonable perform the task or exercise the powers in a less intrusive way.

Any information about convictions will be shared in accordance with this policy under
part 2 of schedule 1 to the Data Protection Act (DPA) 2018; that is, the processing is
necessary for reasons of substantial public interest in connection with the exercise of a
function conferred on the authority by an enactment or rule of law.

The officer will record what action was taken and why. This authority will make and
then retain a clear written record of every decision that is made as a result if a request
from another authority. This will detail:

¢ the date the request was received

¢ how the data protection impact assessment was conducted and its conclusions

e the name or names searched

e whether any information was provided

¢ if information was provided, why it was provided (and details of any further
advice obtained before the decision was made)

¢ if information was not provided, why it was not provided (and details of any
further advice obtained before the decision was made) and
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¢ how and when the decision (and any information) was communicated to the
requesting authority.

This record will not be combined with any other records (i.e. combined with a register
of licences granted) and will be retained for the retention period of 25 years.

5. Using any information obtained as a result of a request to another authority

When this authority receives information as a result of a request that has been made to
another authority, it will take that information into account when determining the
application for the grant or renewal of a taxi drivers’ licence. This will be in accordance
with the usual process for determining applications.

This authority will make and then retain a clear written record of the use that is made of
the results of the search (this information will be added to the register detailed above).

Information that is received may warrant significant weight being attached to it, but it
will not be the sole basis for any decision that this authority will make in relation to the
application.
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APPENDIX 1

Information Disclosure Form

This form is submitted following a search of the National Register of Refusals and
Revocations (NR3)

DECLARATION BY REQUESTING AUTHORITY:

The authority hereby confirms that this information is being sought in connection
with the exercising of its statutory function to ensure that holders of taxi/private hire
vehicle licences are fit and proper persons, and that the processing of this data is
therefore necessary in the performance of a task carried out in the public interest.
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The information provided below will only be processed, used and saved by the
authority in connection with this particular application and in accordance with all
relevant data and privacy requirements, as previously advised by the authority to
applicants for and existing holders of taxi and private hire vehicles, and will be
retained in accordance with the Authority’s retention policy relating to the provision
of such information.

To enable the authority to conduct a data protection impact assessment, details of
this authority’s policy in relation to the use of information obtained as a result of this
request can be accessed at www.sevenoaks.gov.uk

Signed:
Name:
Position:

Date:

(For completion by providing authority)

Further information to support decision recorded on NR3 in respect of the above
named individual

Declaration by providing authority

The authority hereby confirms that it has concluded a data protection impact
assessment.
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It also confirms that the information above is accurate and has been provided after
thorough consideration by the authority as to the proportionality and lawfulness of
making this disclosure. The information reflects the basis on which the decision
recorded in the National Register of Refusals and Revocations was made. In the
event that the authority becomes aware that this information is no longer accurate,
we will advise the above-named authority accordingly.

The authority also confirms that, as part of the basis for securing, retaining or
applying for a tax/private hire drivers’ licence the above named individual has been
made aware to the fact that this information will be shared, in accordance with all
relevant date and privacy requirements.

Signed:
Name:
Position:

Date:
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Cllr Fleming - Leader’s Report

From: 8 February 2021 - 1 April 2021

Date

8 February
9 February
10 February
11 February

12 February
15 February

17 February

18 February

19 February

22 February
23 February

24 February
25 February
26 February

1 March

3 March

4 March

5 March

8 March

Event

DCN all-member call re vaccines and local elections via Zoom
Sevenoaks District Business Board via Zoom

Kent Council Leaders’ Weekly Covid Update via Teams

DCN Member Board via Zoom

LGA Improvement & Innovation Lead Members’ Meeting via
Zoom

Cabinet via Zoom

Cabinet/SMT Coronavirus Update Teleconference - SDC
Zoom call with Laura Trott MP

Introductory meeting with head teacher of Sevenoaks School,
Jesse Elzinga via Teams

Kent & Medway Business Fund Investment Advisory Board via
Teams

Kent Council Leaders’ Meeting via Teams

Presenting at LGA Cllrs introduction to Digital
Communications re Social Media via Zoom

Cabinet/SMT Coronavirus Update Teleconference - SDC
Presenting at LGA Commercial leadership and decision making
masterclass via Zoom

Clean-up Sevenoaks on judging panel for mascot via Zoom
Chair LGA Applying behavioural change Webinar via Zoom
Chair NALC event - Why representation in Local Council
matters - via Zoom

APPG Local Government Finance Settlement via Zoom
Council via Zoom

Panel Member for The Voice of Authority Webinar via Zoom
Kent Council Leaders’ Weekly Covid Meeting via Teams
Strategic Programme Board via Zoom

Improvement & Innovation Advisory Committee via Zoom
Cabinet/SMT Coronavirus Update Teleconference - SDC
Shoot video for Young Carers’ Action Day

Edenbridge Town Council Annual Meeting via TeamsLive
Zoom call with Nina Peak, Southeastern re Active Travel
Kent Council Leaders’ Weekly Covid Meeting via Teams
Panel discussion - Commercial Edge - renewing the case for
the local via Teams

Kent & Medway Economic Partnership via Zoom

LGA Improvement & Innovation Board via Zoom

SEEC discussion on London’s Growth & impact on South East
via Teams

LGA Media interview with ITV re Census via Zoom
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Date Event

¢ Swanley Town Council Neighbourhood Plan Steering Group via

Zoom
9 March e Zoom call with Yvonne Leslie of GTR re Active Travel
10 March e Kent Leaders’ Weekly Covid Meeting via Teams

¢ DCN all-member zoom call with Secretary of State for
Housing, Communities and Local Government

¢ Introductory meeting with Rebecca Wilcox, new Head of

Housing via Teams

LGA Councillors’ Forum via Zoom

LGA Executive Advisory Board via Zoom

Cabinet/SMT Coronavirus Update Teleconference - SDC

Speaker at Income Generation Conference via Zoom

LGA Social Media Workshop via Teams

Kent & Medway Business Fund Investment Advisory Board via

Teams

Kent County Leaders’ Weekly Covid Meeting via Teams

South East Employers Pay briefing via Teams

Meeting with West Kent Housing Association via Teams

Meeting with Kent Wildlife Trust re Tarmac site via Zoom

Quercus Trading Board & Quercus Housing via Zoom

Cabinet via Zoom

Cabinet/SMT Coronavirus Update Teleconference - SDC

Zoom call with Tarmac re Sevenoaks Quarry site

Assessment day for Head of Service role - SDC

Lower Thames Crossing Update meeting via Zoom

Minute’s Silence for Remembrance

Panellist at Public Technology Live via Zoom

Net Zero meeting with officers via Zoom

Strategic Programme Board via Zoom

DCN Member Board via Zoom

Speaker at LGA Future Leaders event via Zoom

Presenter at LGA Social Media Workshop via Teams

Visit to New White Oak Leisure Centre site - Swanley

Presenter at LGA Social Media Workshop via Teams

DCN Spring Assembly via Zoom

Filming in Sevenoaks for Places Campaign

Presenter at LGA Cllr Introduction to ... Digital Political

Leadership via Zoom

Net Zero 2030 Cabinet Working Group via Zoom

Speaker at LGA SLI Parliamentary Briefing via Zoom

¢ Investment Advisory Board discussion on Future Funding
Programmes via Teams

11 March

12 March
16 March

17 March

18 March

19 March

22 March
23 March

24 March

25 March
26 March

29 March

30 March

1 April
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AUDIT COMMITTEE ANNUAL REPORT 2020/21

Audit Committee - 30 March 2021

Report of: Cllr McGarvey, Chair of the Audit Committee

Status: For Consideration

Introduction and Background

1

This is my report to the Council on the work of the Audit Committee during
the year 2020/21.

The Audit Committee is responsible for discharging the functions conferred
by the Accounts and Audit Regulations 2015. The key responsibilities include
approving the Council’s Annual Statement of Accounts, approving the Annual
Governance Statement, approving the Annual Internal Audit Plan and
monitoring and reviewing the work of Internal Audit, and reviewing the
arrangements for the management of business risks.

In line with its Terms of Reference, the Audit Committee has met regularly
(three times) during the course of the year. As Chair of the Committee, |
have additionally held monthly briefings with Officers.

Details of the range of issues considered by the Committee over the course
of the year are set out below:

Internal Audit

Date of Meeting | Agenda Items

July 2020 e Internal Audit Annual Opinion 2019/20
¢ Internal Audit Plan 2020/21

e External Quality Assessment

November 2020 ¢ Internal Audit Progress Report 2020/21

March 2021 ¢ Internal Audit Progress Report 2020/21
e Internal Audit Plan and Charter 2021/22

e External Quality Assessment
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Governance, Risk & Anti-Fraud

Date of Meeting | Agenda Items

July 2020 e Member Development - Understanding Local
Government Accounts

e Audit Committee Terms of Reference
e Counter Fraud and Compliance Report 2019/20

e Review of the Effectiveness of the Audit Committee
2019/20

November 2020 e Counter Fraud Policies
e Strategic Risk Register

e Members’ Allowance Scheme Monitoring 2019/20

March 2021 e Audit Committee Member Development

Accounts and External Audit

Date of Meeting | Agenda Items

July 2020 ¢ Annual Governance Statement 2019/20
e External Audit - Annual Audit Plan 2019/20

e Statement of Accounts 2019/20 - Establishment of
Member Working Group

November 2020 e Statement of Accounts 2019/20

March 2021 e External Audit - Annual Audit Letter 2019/20
e External Audit - Annual Audit Plan 2020/21
e Statement of Accounts 2019/20 - Update

e Statement of Accounts 2020/21 - Establishment of
Member Working Group

The Audit Committee maintains a constructive dialogue and effective
working relationship with the Council’s external auditors, Grant Thornton.
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The audit partner and/or audit manager from Grant Thornton have attended
all of the Audit Committee meetings during the year.

Training of Audit Committee Members is important so as to ensure that they
can add value to the discussions at the Committee. A new Member
Development Plan was presented at the March Committee and regular
training sessions are scheduled to take place over the next year.

In addition to the core work of the Committee, a Member Working Group
took place in August 2020 to review the draft Statement of Accounts. Its
findings were reported back to the full Audit Committee at its meeting in
November. The external auditors commented favourably on Members’
involvement in the Annual Accounts process.

Francesca Chivers commenced as the Audit Manager in May 2020. Francesca
has brought in some new ideas to ensure that the service can add greater
value to the Council and this approach was supported during the recent
External Quality Assessment.

It is my opinion that the work of the Committee has had a positive impact on
the overall control environment within the Council. The Committee has
developed good working relationships with officers and External Audit, and
has offered constructive comments on a range of issues. The Committee
continues to develop and improve its understanding of the many technical
issues presented to it.

| should like to thank all members of the Audit Committee for their personal
contribution to the work of the Committee over the past year. | should also
like to thank Officers, in particular Adrian Rowbotham and Francesca Chivers
for the help and support they have given the Committee during the year.

Clir Philip McGarvey

Chairman, Audit Committee
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Scrutiny Committee Annual Report to Council - 2020/21

Remit of the Scrutiny Committee

1. As per Appendix C of the Council’s constitution, “Scrutiny Committee Procedure
Rules”:

1.1 The Council is required by Law to discharge certain overview and scrutiny
functions. These functions are an essential component of local democracy. The
Scrutiny Committee contribute to the Council’s Performance and also hold the
Cabinet to account for its decisions.

1.2 The Scrutiny Committee allows a wider involvement in Council business by
involving non-councillors from the wider public section, voluntary groups and
community groups to help them in their work. They may make reports and
recommendations to the Cabinet and the Council as a whole on its policies, budget
and service delivery.

1.3 The Scrutiny Committee also monitors the decisions of the Cabinet and the
Scrutiny Committee can “call-in” a decision of the Cabinet which has been made
but not yet implemented. They may recommend that the Cabinet reconsider their
decision. They may also be consulted by the Cabinet or the Council on forthcoming
decisions.

14 Scrutiny should be carried out in a constructive way and should aim to
contribute to the delivery of efficient and effective services that meet the needs
and aspirations of local inhabitants. The Scrutiny Committee should not shy away
from the need to challenge and question decisions and make constructive criticism.

“The Scrutiny Committee will comprise a permanent Chairman and Vice Chairman,
and 9 other elected Members that follow the political proportionality of the
Council. No Members of the Committee may be members of the Cabinet, their
deputies or members of any of the Cabinet Advisory Committees.”

Approach

2. Throughout the course of 2020/21, the Scrutiny Committee has drawn up and
followed a work plan that has focussed on four key areas. These are:

¢ Inviting Cabinet Portfolio Holders to each meeting of the Scrutiny Committee
where possible to discuss particular areas of focus/challenge and concerns
members may have;

¢ Inviting a number of external representatives to attend Scrutiny Committee
to discuss particular areas of concern and their activities within the district;

e Setting up In-Depth Scrutiny working groups as task and finish groups to
investigate particular areas in detail, reporting back to the Committee so that
recommendations can be agreed and reported to Cabinet.
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e Reviewing performance of services in relation to agreed performance
indicators, in particular focusing on red flag indicators. These are discussed
at meetings, with explanations being provided by Officers. Matters of serious
concern are referred to the Portfolio Holder/ Cabinet as appropriate.

This approach has ensured that the Committee has scrutinised both the work of SDC
and other public bodies across the district, per the Committee’s above terms of

reference.

Work Covered

3. Based on the above approach, the following is a summary of work carried out
during 2020/21 by the Scrutiny Committee.

Portfolio Holders

4. Portfolio Holders were asked to provide an update on recent work and future
challenges to the relevant meeting, and were subsequently asked a number of
questions by Members of the Committee regarding specific challenges and their
approach and views. Portfolio holders attended as follows:

Scrutiny Portfolio Holder Area of Committee Focus
Committee
July 2020 | Cllr Lesley Dyball e Council’s response to the
People and Places challenges of COVID-19
e Progress on the
Cllr Thornton development of the new
Development and Conservation White Oak Leisure
centre, including
conversations with
Orchards Academy
e Further Government
Funding for Sencio
e Plans for supporting older
people with wellbeing
Progress of the local plan
November | Cllr Matthew Dickins e Financial Impact of
2020 Finance and Investments Covid-19
e Government Support
Schemes
e Net Zero Fund
e C(Capital Programme
January Cllr Peter Fleming e Covid-19 - Council
2021 Improvement & Innovations achievements and
challenges
e Customer Redesign
programme
e Town Centre
Ambassadors
e (Car park revenue
e Health Hubs
March 2021 | Cllr Kevin Maskell TBC
Housing and Healthpgge 124
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External Invitees

July 2020

KCC Cabinet Members for Children, Young People and Education

The KCC Cabinet Member for Children, Young People and Education, Richard Long,
and the Area Educational Officer for North Kent, lan Watts, were in attendance and
gave a presentation about Education in the Sevenoaks District.

Members of the Committee then asked a number of questions relating to areas
including:

e Admissions arrangements for schools in the District.
e Preferential placements given to teaching staff (2 year working requirement)
e Parent preferences

e Advice to schools relating to the pandemic including safety measures and
mental health

e Travel arrangements for pupils
e Use of technology to support pupils

e Funding for Schools

In-Depth Scrutiny Working Group CCTV - Interim verbal update

The Chairman of the Working Group CCTV also gave an interim update on progress
so far.

November 2021

Stag Theatre

Chief Executive of the Stag Theatre, Andrew Eyre, and Business Development &
Marketing Manager, Lisa Whitbread, gave a presentation on the Stag Theatre including
the financial impacts of the Covid 19 pandemic.

Members of the Committee then asked a number of questions relating to areas
including:

e Funding and grants available to the theatre, including an Arts Council
Sustainability Grant of £444,395.

e Plans for the reopening of the tl?ggtéeesitﬂ'gct to COVID restrictions
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Sencio Leisure Centre

Jane Parish, the Chief Executive of Sencio Leisure, was in attendance and gave a
presentation outlining the impact of the Covid-19 pandemic, safety measures taken
during the period the leisure centres were open, and Sencio’s current financial
position.

Members discussed the presentation and asked questions of clarification of the Chief
Executive of Sencio Leisure.

In-Depth Scrutiny Working Group CCTV

Cllr Pender updated the committee on the CCTV Working Group, advising that they
held a further meeting and had continued data gathering. They had considered
evidence and readings from experts in the field of CCTV. There were plans to meet
with the police in December to discuss CCTV use.

January 2021

West Kent Police

Chief Inspector Mark Stubberfield, from West Kent Police, was in attendance to provide
an overview of crime and disorder in the Sevenoaks District, which generally had
declined significantly.

Members of the committee then asked a number of questions relating to areas
including:

e The effect of the pandemic on crime types and figures
e Door-to-door salespeople
e The approach to lockdown measures

e The impact of the pandemic on policing resources

Other

The Chairman would like to thank his Vice Chairman, other committee Members and
Officers for the work they have put in over the year.

Councillor Cameron Brown
Chairman - Scrutiny Committee
23 March 2021
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